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Flour Bluff ISD Faculty and Staff,

Welcome to the 2023-24 school year at Flour Bluff ISD! We’re so glad you chose to be a part of
our team! As you know, Flour Bluff ISD is rich in deep-rooted traditions that include academic
and athletic success! It takes every member of our team to attain that level of excellence! We are
all in this together. It’s a Hornet thing. TOGETHER — We will face challenges, celebrate
successes, and create lasting memories as we forge ahead and reach our goal of delivering a
premiere education that has a life-long, intentional, impact on our Hornets!

The district has many traditions and a long-standing academic and athletic success record! Many
students and their families live in our community to attend our schools because of the district's
academic, athletic, and extra-curricular programs that you sponsor! This year started strong with a
current enrollment of 5,661.

We also serve approximately 1,035 students every year that transfer to our district from
surrounding areas to experience Hornet success! We thank you for your service to our students
and community!

We have many reasons to celebrate:
e FBISD students scored above the state in performance levels (Approaches, Meets,

Masters) on 63 out of 66 areas!
o FBISD students improved in 16 out of 24 assessments taken in the
spring of 2023 compared to 2022!
e All EOCs improved from 2022!
e Algebra I scores showed significant improvement
district-wide with a 14% increase!
e Biggains in 6" Grade RLA and 8" Grade Math from 2022!
e UIL Academic Teams were very successful this past school year setting records at
the State level competitions!
o Several of our athletic teams made it to the playoffs, with football and softball
teams setting historical records!
¢ Maintenance and Operations teams have worked throughout the summer months
to beautify our district.
¢ Several construction projects have been completed to date, and several others
are on the list for completion in the following months. The Junior High and

Safety and security teams have been busy this summer conducting safety audits and analyzing




policies and procedures to ensure that our facilities and emergency operations plan meet legal
specifications and monitoring any communications being released by the Governor’s Office and
Texas Safety School Center. We must follow all policies and procedures to achieve a safe and
secure environment. The FBISD-PD has also been busy attending several training courses and
conferences that addressed safety and security as a top priority point of discussions. Additional
personnel and equipment have been added to the Police Department to assist in keeping Flour
Bluff ISD a safe and secure district so our students can concentrate on academics and
extracurricular activities.

Our Flour Bluff ISD Board of Trustees met at our July 28" monthly meeting and approved pay
increases for all school district employees. The pay increases for staff include the following:

e $1,700 increase for all Teachers and Librarians (3% increase from midpoint)

e 3% pay raise for Paraprofessionals (Increase from midpoint) + Mrkt. Adjustments
e 3% pay increase for Auxiliary (Increase from midpoint) + Mrkt. Adjustments

e 3% pay increase for Administrators (Increase from midpoint) + Mrkt. Adjustments
e Increased substitute teacher/nurses pay significantly from prior year rates

The Benefits Committee and Administration presented a benefits package that
increased the employer contribution towards health care premiums to $500/month
which equates to $6,000/year and will keep employee contributions at the same rate
as last year.

I’'m so glad you chose FBISD as your home away from home! It sure is great to have you on our
TEAM!

Thank you for your commitment to serve on our team! Remember — We are all in this together.
It’s a Hornet thing!

In service,

e A

Velma Soliz-Garcia Superintendent




Flour Bluff ISD

Inspire. Foster. Empower
2023-2024

The purpose of this handbook is to provide information that will help with questions and pave
the way for a successful year. Not all district policies and procedures are included. Those that
are, have been summarized. Suggestions for additions and improvements to this handbook are
welcome and may be sent to the office of Human Resources .

This handbook is neither a contract nor a substitute for the official district policy manual. Nor is
it intended to alter the at-will status of noncontract employees in any way. Rather, it is a guide
to and a brief explanation of district policies and procedures related to employment. These
policies and procedures can change at any time; these changes shall supersede any handbook
provisions that are not compatible with the change. For more information, employees may
refer to the policy codes that are associated with handbook topics, confer with their supervisor,
or call the appropriate district office. District policies can be accessed online at
www.flourbluffschools.net .

The handbook is presented in two formats. One is a personal copy and the other is on the Flour
Bluff ISD Website. Employees will be given a choice on the format that they would like to
receive.



http://www.flourbluffschools.net/

District Information
Beliefs, Mission, Vision, and Goals

In Flour Bluff ISD We Believe...

e All students are the key to our future, and they understand that strength is borne from our
diversity, and each has potential for excellence through action and accountability.

e Parents and families will receive consistent communication, support, and collaboration so
that they are true partners in the education of all students in our care.

¢ Faculty and staff are pillars in our community who demonstrate integrity, subject-matter
expertise, and empathetic knowledge of our students in a way that inspires intellectual
curiosity and commitment to excellence.

e Principals and campus leaders are servant leaders who lead with compassion, knowledge, and
support in order to lay the foundation for excellence for all students in our care.

* The Superintendent and Central Office Staff are servant leaders who lead with integrity and
vision to support students, families, faculty, and staff while ensuring fiscal responsibility.

® The Board is a visionary team of trustworthy servant leaders who set the direction for our
community’s school system in a way that supports all students, families, faculty, and staff in
pursuit of excellence while ensuring fiscal responsibility.

MISSION
The mission of the Hornet community is to foster and empower students to become confident,
productive members of society who pursue excellence with integrity.

VISION

Our vision is to make Flour Bluff ISD the premier district in Texas.
Flour Bluff — North Padre Island — NAS/CCAD

GOALS
Goal 1: Students: Well-being and academic Success.
Goal 2: Faculty and Staff: Well-being, Professional Development and Growth.
Goal 3: Community Satisfaction and Engagement
Goal 4: Financial Stewardship




Hornets Points of Pride

Being Truihyfeed.about our District and fellow Employees
e By representing our district and its positions accurately
e By speaking truthfully about our co-workers and our district
e By avoiding starting or spreading rumor

Being Respectfiul..of fellow Employees

e By respecting each person’s confidences and his or her right to personal privacy
e By respecting each person’s right to have differing viewpoints
e By treating others with common courtesy

Seeking Soluiions:. for our District and fellow Employees

e By solving problems with the individuals closest to the problem
e By following the chain of command
e By conducting ourselves professionally at all times
Being fair;, equilable and tolerant.. .of differences among individuals both in
our actions for the District and toward our fellow employees
e By learning about and respecting the diversity of our community
e By being inclusive of others who may be disabled or of another race, socioeconomic
status, or national
e origin
By learning about our own personal biases and acting to be more tolerant

S up,bo;vz‘o’ngx Owr District

e By being knowledgeable about our district’s programs and positions
e By participating in our District’s processes and supporting the outcomes

Growing Professconally
e By being open to new ideas and to learning new skills
e By accepting new challenges and the need for change

Developed by an FBISD 2000-2001 Goals Committee

Anna Reyes, Early Childhood Center; Verna Reagan, Elementary School; Ken
Spurlin, Intermediate School; Mary Ann Boyer, Junior High; Ellen McDaniel,
High School; Albert Smith, Grounds; Wayne Batchelder, Transportation; Cheryl
Cannon, Campus Administration; Carol Moffett, Central Administration.




Board of Trustees
Policies BA, BB series, BD series, and BE series

Texas law grants the board of trustees the power to govern and oversee the management of
the district’s schools. The board is the policy-making body within the district and has overall
responsibility for the curriculum, school taxes, annual budget, employment of the
superintendent and other professional staff, and facilities. The board has complete and final
control over school matters within limits established by state and federal laws and regulations.

The board of trustees is elected by the citizens of the district to represent the community’s
commitment to a strong educational program for the district’s children. Board members are
elected every two years and serve four-year terms. Board members serve without
compensation, must be qualified voters, and must reside in the district.

Current board members include:
e Shirley Thornton, President
e Jerry L. Hooper, Jr, Vice-President
e Jennifer Welp, Secretary
e David Gerlach, Jr., Trustee
e Michael Morgan, Trustee
e Dr.Jim Needham, Trustee
e Jeanie Blankenship Paluseo, Trustee

The board usually meets last Thursday of the month at 6:00 PM at the Central Office Board
Room. In the event that large attendance is anticipated, the board may meet at a different
location. Special meetings may be called when necessary. A written notice of regular and
special meetings will be posted on the district website and on the front doors at Central Office
at least 72 hours before the scheduled meeting time. The written notice will show the date,
time, place, and subjects of each meeting. In emergencies, a meeting may be held with a one-
hour notice.

All meetings are open to the public. In certain circumstances, Texas law permits the board to go
into a closed session from which the public and others are excluded. Closed session may occur
for such things as discussing prospective gifts or donations, real-property acquisition, certain
personnel matters including employee complaints, security matters, student discipline, or
consulting with attorneys regarding pending litigation.




Administration

Velma Soliz-Garcia, Superintendent
Tomas Molina, Chief Financial, Business & Operations Officer
James Crenshaw, Associate Superintendent for Student Services
Dr. Linda Barganski, Associate Superintendent for Federal & State Programs
Nicole White, Associate Superintendent for Curriculum and Instruction
Dr. Nikol Youngberg, Director of Elementary Curriculum and Instruction
Kristen Bily, Executive Director of Communications and Community Relations
Eric Gonzales, Chief of Police
Dr. Melonie Shandy, Director of Special Education
, Executive Director of Operations
Gina Valdez, Director of Student Nutrition
Mario Salinas, Director of Technology Operations
Chris Steinbruck, Athletic Director
Cassie Freeman, Executive Director of Human Resources

Campus Principals
Linda Medley, High School Principal
Brodie Wallace, Junior High Principal
Dr. Sal Alvarado, Intermediate Principal
Dr. Nikol Youngberg, Primary/Elementary Principal
Molli Martinez, Early Childhood Center Principal
Cindy Holder, Director of Hornet Learning Academy/Student Guidance and Development Center
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Campus/ Department Directory

Campuses:

Flour Bluff Early Childhood Center
Flour Bluff Primary School

Flour Bluff Elementary School
Flour Bluff Intermediate School
Flour Bluff Junior High School
Flour Bluff High School

Hornet Learning Academy/Student
Guidance and Development Center

Departments:
Administration
Athletics
Maintenance
Performing Arts
Police

Special Education
Student Nutrition

Transportation

Ph.

Ph.

Ph.

Ph.

Ph.

Ph.

Ph.

Ph.

Ph.

Ph.

Ph.

Ph.

Ph.

Ph.

361-694-9036

361-694-9600

361-694-9500

361-694-9400

361-694-9300

361-694-9100

. 361-694-9005

361-694-9000

361-694-9276

361-694-9703

361-694-9052

361-694-9901

361-694-9801

361-694-9034

361-694-9702
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Organizational Chart

BOARD OF TRUSTEES
Shirley Thornton (President), Jerry Hooper (Vice President), Jennifer Welp (Secretary)
Michael Morgan, Dr. Jim Needham, Jeanie Paluseo, David Gerlach
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Velma Soliz-Garcia EocGOnl
|
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: Or. Nikol Youngberg : Cindy Holder OPERATIONS [ | | HUMAN RESOURCES | | COMMUNITY RELATIONS Chris Steinbruck
; Cassie Freeman i 0 T
: DIRECTOR OF i
: TECHNOLOGY ' DIRECTOR OF
; OPERATIONS ! FINANCE DIRECTOR OF
5 Mario Salinas : Victaria Boge SPECIAL EDUCATION f—1
! H Dr. Melonie Shandy
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Brodie Wallace
Junior High

Molli Martinez

Ecc O suoerintendents senior Cavinet FLOUR BLUFF INDEPENDENT SCHOOL DISTRICT

irect Report ORGANIZATIONAL CHART

—————— Indirect Report August 31, 2023

Dr. 5al Alvarado
Intermediate
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AFPROVED BY THE BOARD OF TRUSTEES FEBRUARY 2023

CALENDAR LEGEND

MNEW TEACHER ORIENTATION
PROFESSIONAL DEVELOPMENT
TEACHER PLANNING DAY
TEACHER PREPARATION
FIRSTfLAST DAY OF SCHOOL
DISTRICT HOLIDAYS

& WK GRADING PERIOD BEGINS
& WK GRADING PERIOD ENDS

9 WK REPORTING PERIOD BEGINS
9 WK REPORTING PERIOD ENDS
STAFF WEATHER DAY

HALF DAY

HIGH SCHOOL GRADUATION

PROGRESS REPORT DATES

8 WEEKS - ECC & PRIMARY
SEPT.7, NOV. 9,FEB. B, APR. 26

& WEEKS - ELEMENTARY, INTERMEDIATE, JUNIGR HIGH, HIGH SEHOGL
AUG. 31, OCT. 12, NOV. 30, JAN. 25, MAR. 21, MAY 9
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A
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& WEEKS - JUNIOR HIGH & HIGH SCHOOL
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REPORTING PERIOD

PTEWK/DAYS: 27 36 WK/DAYS: 22 5™6 WK/DAYS: 31
205 WK[DAYS: 27 4™6 WK[DAYS: 32 6™ 6 WK/DAYS: 29
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TOTAL TEACHER DAYS: 157 TOTAL DAYS ZND SEMESTER: 52
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Flour Bluff Independent School District 57122003
Work Day Calendar
2023-2024

i calendar i subject to change. Please check the FRED website far any changes )

First & Last Work Day Paycheck Timeline

175 Days August 9, 2023 through May 24, 2024 September-August
Crossing Guards - Full Time and Part Time

179 Days August 3, 2023 through May 24, 2024 September-August
Bars Drivers, Bus Aides, Café/Bus Aides Part Time

179 Days August 4, 2023 through May 24, 2024 September-August
Cafeteria Workers-Full Time and Part Time; Cafeteria Maragers; Cafeteria Tl'ail'lil'lg SupE'l'ui S04, Cafeteria Assistant Managers; Central Kitchen
Supervisor Cafeteria Warehouse Manager; Cafeteria Assistant Warehouse Manager; Cafeteria Truck Diriver

187 Days August 1, 2023 through May 24, 2024 September-August
ALL Teachers, Coaches, Band Directars, Athletic Trainers, Nurses; Aides: Classroom, Curriculum, Prek, Kinder, Campus, PE, Title I, Computer, CTE,
Motor Skills, SDGC, Functional Liviag, SI Unit, 155C, Cantent Mastery, Reading Lab, Special Needs; Special Ed Office Aide; District & Canvpus
Technologists; Truancy Officer; Security Aides; ECC Receptionist/Kinder Alde; Receptionists at PRI-INT; Central Kitchen Head Cashier

195 Days July 25, 2023 through May 30, 2024 September-August
Librarians; Library Addes; Attendance Clerks; Social Warker; Intermediate Registrar; HS Receplionist

196 Days Juily 25, 2023 through May 31, 2024 September-August
ECC-INT Counselors; Diagnosticians; Special Ed Counselors; Speach Pathalogists; Assistant Speech Pathologists; Occupational Therapists; Special Ed
Clerk; Special Ed Records Clerk; Special Ed ARD Clerk; Special Ed Receptionist; Campus Technologists; Licensed Specialist in School Psychalogy; HS
CTE Coordinator: Special Ed. SHARS Clerk: HS Special Ed. Records Clerk

197 Days July, 18, 2023 through May 24, 2023 September-
Carmpus Technologists

201 Days July 18, 2023 through May 31, 2024 September-August
JH Counselors; HS Assistant Registrar

201 Days HS Counselors July 21, 2023 through June 5, 2024 September-August

HE Counselors; HS Counselor s Secretary; Mental Health Counselor

206 Days July 18, 2023 through lune 7, 2024 September-August
Assistant Principals; Curriculum Supervisors: ECC-INT; Dyslexia Coordinator; JH Registras; HS Administrative Clerk; Assistant Director of Special Ed;
Lead Diagnostician; Lead Speech Pathologist; aRD Facilitators; Response to Intervention Specialists-1 HfHS; Police Officers; Police Lisutenant

211 Days July 11, 2023 through June 7, 2024 August-luly

Principals fior ECC, PRIJELEM, INT; SD{GC Director; HS Librarian; Director of Bands; HS Band Director; HS Testing Coordinator; 1H Dean of instruction;
Secretaries for ECC-IH Campuses; Secretaries for SDGC, Performing Arts, Central Kitchen, Athletics

211 Days NJROTC July 24, 2023 through lune 20, 2024 August-luly
MNIROTC Instructors; LOTC Alde

227 Days July 5, 2023 through June 25, 2024 July-lune]
JH & H5 Principal; HS Dean of Instruction; Special Edwcation Director; Exec. Director of Curriculum & Instrection; Associate Superintendent of
Student Services; Associate Superintendent for State & Federal Programs; Chief Financial, Business, & Operations Dfficer; Exec. Director of Human

Resouwrces; Athletic Director of Finance; Exec. Director of Communication & Community Relations; Director of Technology; Network Resource
Administrator; Secretaries for Transportation, Special Ed; HS Stedent PEIMS/Data Entry Clerk; HS Registrar; Print Shop & P10 Staff; Central Office
Staff; Naval JROTC Commander; Directar of Child Nutrition; Assistant Athletic Director; HS Carnpus Secretary; PEIMS Coordinator; PEIMS
Clerk/Technology Assistant; MIROTC Aide; School Nutrition Coordinator, Food Production Supervisor; Aguatics Supervisorf Head Swim & Dive
Coach; Chief of Police; Telecommunications Specialist; Coordinator of Assessment & Accountability; Sports information Technologist

240 Days July 5, 2023 through lune 12, 2024 July-June
Exeputive Director upoeratinns; Transportation Clerk; Secretary for Maintenance
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2023-2024 School Year

Ongoing Review of Teacher &
Teacher Orientation Goal Setting & Professional | ¢, i+ Data and Collection of End-Of-Year Conferences
Development Plan
Evidence through Observations
August 9-August 30, 2023 August 9-October 11, 2023 October 12, 2023-May 2, 2024 February 26-May 2, 2024

*GSPD Plan Submitted to Appraiser Within 6 Weeks
of Orientation Date
**Teachers New to the District Require a
Canference

All teachers will receive at least one formal observation, scheduled by date and fime. The teacher may request a second observation. The second appraiser shall appraise
the teacher in all domains and make observations and walk-throughs as necessary to evaluate. The second appraiser shall use the Teacher's Goal Setting and Professional
Development Plan and cumulative data from the first appraisal to evaluate. Following these guidelines, the second observation will serve as the final appraisal. [See Board
Policy DNA (LEGAL) and (LOCAL).]
*Teacher Dbservation Exemption

Teachers are eligible for an exemption every two years based on the following conditions:

[ Teacher must have a term contract

[J Teacher has been assigned to the same campus for at least three years

[ Teacher agrees in writing to the evaluation plan

[ Teacher is rated “Proficient” or better with no “Improvement Needed” in any area

[ Teacher must participate in the Self-Assessment and the End-Of-Year Conference

[J Principal or Teacher can ask to be appraised annually at any time

[ Teachers considered looping between campuses may be granted an exception at the discretion of the administration

*Teachers eligible for the Teacher Incentive Allotment (TIA) will not be allowed to waive the T-TESS appraisal during the 2023-2024 school year. TlA-gligible teachers will also receive a minimum
of two walkthroughs and one formal observation (no less than 45 minutes) during the school year.
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Flour Bluff Independent School District
2023-2024 Texas Principal Evaluation & Support Systems (T-PESS) Appraisal Calendar

=  Superintendent

= Nicole White (addition)

o James Crenshaw (addition)
& Campus Principals

Step 1: T-PESS Orientation

Prior to Self- An orientation will be conducted for all Principals and Assistant Principals. This may
Assessmnet be completed in large group, small group, or one-on-one sessions. The arientation is
and Goal conducted to clarify the T-PESS rubric, along with the district's expectations for
Setting practice and performance, timelines, materials, forms, and additional information.

Assistance and resources will be provided to any appriaser that has not completed
the training program to become a certified T-PESS appraiser.

Step 2: Self-Assessment and Goal Setting

October 2 Principals and Assistant Principals will complete a self-assessment using the T-PESS
Rubric. This self-assessment provides the opportunity for campus administrators to
reflect on their ability to fulfill leadership responsibilities according to the Texas

Principal Administrator Standards.
October 9-31 Appraisers conduct a pre-evaluation conference with all Principals and Assistant
Principals. The pre-evaluation conference provides the opportunity for the appraiser
and the campus administrator to discuss several critical topics. Campus
administrators will meet individually with the appraiser to discuss the self-
assessment results and the appraiser's rating of the campus administrator to
establish performance goals.
Step 4: School Site Visits/ Informal Assessment
Ongoing The appraiser will conduct school visits to observe the campus environment, interact
with the school community, gather evidence, coach, and provide actionable feedback
regarding performance.

Step 5: Mid-Year Conference

January 3-31 Appraisers conduct mid-year progress meetings with all Principals and Assistant
Principals. Campus administrators will meet individually with the appraiser to discuss
the progress towards achieving performance goals. The mid-year progress
manitoring will focus on the status of goal attainment and mid-year adjustments to
action plans that must be made to achieve goals by the end of the school year.

Step 6: Identify and Collect Artifacts and Evidence

May 6-17 Principals and Assistant Principals will prepare and submit to their appraiser reports,
evidence, and any additional information as specified in their performance
improvement goals.

May 28-31 Appraisers will meet with all Principals and Assistant Principals to discuss the
Consolidated Performance Assessment and final performance ratings and attainment
of goals.




Helpful Contacts

Responsibility Contact Ext # Responsibility Contact Ext#
504/ Americans with Disability Dr. Linda Barganski 9230 COVID-19 Dr. Linda Barganski 9230
Accreditation James Crenshaw 9203 Counseling James Crenshaw 9203
Alternative Programs Cindy Holder 9049 Deposits Terri Tolan 9109
Annuities Payroll Office 9221/9222 | Diagnostic Learning Dr. Melonie Shandy 9233
Specialists

Approvals: Contests, Activities, James Crenshaw 9203 Discipline Policies James Crenshaw 9203
Proposals, Surveys, etc.
Athletics Chris Steinbruck 9277 District Testing Nicole White 9219
At-Risk Program/ State Dr. Linda Barganski 9230 Dyslexia Nicole White 9219
Compensatory Education
Attendance James Crenshaw 9203 Elections Cesar Germain 9205
Bilingual/ ESL Education Dr. Linda Barganski 9230 Elementary Curriculum Dr. Nikol Youngberg 9599
Board Policies: Information, Velma Soliz-Garcia 9205 Emergency Closing Velma Soliz-Garcia 9205
Revisions, Distributions
Business/ Finance: Administrative | Tomas Molina 9212 Enrollment Forms Kim Bily 9713
Functions
Business/ Finance: Student Terri Tolan 9209 Evaluations Velma Soliz-Garcia, 9208
Activity Accounts Campus

Administrators,

Appropriate

Supervisors
Business: Information and Reports | Victoria Boge, Terri 9210/9209 | Expulsions James Crenshaw 9203

Tolan

Fixed Assets Terri Tolan 9209 Facility Requests Maintenance Office 9703
Campus Improvement Plans Nicole White 9219 Food Service Gina Valdez 9050
Career and Technology Education Dr. Linda Barganski 9230 Forms for the District Kristen Bily 9713
Communications/ Publications/ Kristen Bily 9713 Gifted and Talented Program | Dr. Linda Barganski 9230
Website
Computer Help Desk Anna Barrera 9202 Health Services/ Nurses Dr. Linda Barganski 9230
Computer Services: Daily Mario Salinas 9260 Hiring Cassie Freeman 9216
Operations/Reports
Home Schooling Nicole White 9219 Staff Development Nicole White 9219
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Responsibility Contact Ext # Responsibility Contact Ext #
Hornet Spirit Shop Kristen Bily 9713 Substitutes Veronica Bernal 9201
Insurance: Information/ Hollie Crenshaw 9204 TAIS Reporting Nicole White 9219
Beneficiary Changes
Leave Information: Monthly Campus/ Dept. 9201 Title IX Cassie Freeman 9226
Personnel Secretaries, Veronica
Bernal
Leave Information: - Maintenance/ | Supervisor, Veronica 9201
Transportation/ Food Service Bernal
Library/ Media Centers Nicole White 9219
Life Skills Programs for Dr. Linda Barganski | 9230
Student Parents
Maintenance/ Custodians Maintenance Office 9703
Non-Residential Students James Crenshaw 9203
(Guardianships)
Non-Instructional Operations Tomas Molina 9229
Payroll Silvia Hinojosa, 9901
Missy Reyna
PEIMS Nikol White 9219
Police Chief Eric Gonzales 9901
Records Management Casey Jenkins 9227
Safety/ Security and James Crenshaw 9203
Emergency Operations
School Enrollment James Crenshaw 9203
Secondary Curriculum Nicole White 9219
Sexual Harassment/ Cassie Freeman 9216
Harassment
Site-Based Campus Decisions Dr. Linda Barganski, | 9230
Campus Principals
Site-Based District Committee | Velma Soliz-Garcia 9205
Special Education Dr. Melonie Shandy | 9233
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FBISD Safety and Security Procedures
2022-2023

e All visitors must check in through the district’s raptor system and wear a name
tag with destination displayed. Visitors must check out through the school front
office.

e Only people listed on the emergency contact list may check out student(s).

e Parents must show ID in order to retrieve (PK-Kindergarten) children at the bus
stop.

e Employees are required to wear an I.D. badge at all times during the workday.

e Internal doors must be locked during instruction, or any time there are students
in the room.

e Students are required to have a hall pass when released by a teacher any time
during the school day. (Hall pass should include student name/date/room
#/time/teacher signature)

e All employees are required to know and be able to perform the Standard
Response Protocols during an emergency or drill.

e All employees are required to report anything suspicious to their direct
supervisor and/or district dispatch at 361-694-9904.

e Employees shall leave and enter via each campuses’ designated point of
entrance/exit.

e All external doors must remain locked and secured at all times during the school
day.

e Visitors shall park in visitor designated spots only.

e All staff and student vehicles shall be registered through Flour Bluff ISD.

e Designated traffic patterns shall be followed at each campus and display a tag on
the rear-facing mirror on the windshield.

e Clear bags are required at all athletic events.

e Elementary students shall be required to have parent supervision when attending
an athletic event.

Note: additional safety and security measures may be implemented
as needed throughout the school year.

Failure to follow the FBISD Safety and Security Procedures is subject to disciplinary action
including termination.
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IN AN EMERGENCY

TAKE ACTION

HOLD! In your room or area. Clear the halls.
STUDENTS ADULTS

Clear the hallways and remain in room or Close and lock the door
area until the *All Clear” is announced Account for students and adults
Do business as usual Do business as usual

SECURE! Get inside. Lock outside doors.
STUDENTS ADULTS

Return to inside of building Bring everyone indoors

Do business as usual Lock outside doors
Increase situational awarenass
Account for students and adults
Do business as usual

LOCKDOWN! Locks, lights, out of sight.

STUDENTS
Move away from sight
Maintain silence

0o not open the door

ADULTS

Recover students from hallway if possible
Lock the classroom door
Turn out the lights

Move away from sight
Maintain silence
Do not open the door

Prepare to evade or defend
EVACUATE! (A location may be specified)
STUDENTS ADULTS

Lead students to Evacuation location
Account for students and adults
Motify if missing, extra or injured students

Leave stuff behind if required to
If possible, bring your phone
Follow instructions

or adults
SHELTER! Hazard and safety strategy.
STUDENTS ADULTS

Use appropriate safety strategy
for the hazard

Lead safety strategy
Account for students and adulis

Hazard Safety Strategy Motify if missing, extra or injured students
Tornado Evacuate to shelter area or adults
Hazmat Seal the room
Earthquake Drop, cover and hold
Teunami Get to high ground
and K12
2021
U st F soretsbr Corater, G0, Tha Stanchrd Psgscrmes Peck sk aec Loge et Rcrraris i Thiwa 7 Levwess LI = STANDARD

chorm = ol rry bl gl o darinbulon par— TS
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Employment

Equal Employment Opportunity
Policies DAA, DIA

In its efforts to promote nondiscrimination and as required by law, Flour Bluff ISD does not
discriminate against any employee or applicant for employment because of race, color, religion,
sex (including pregnancy, sexual orientation, or gender identity), national origin, age, disability,
military status, genetic information, or on any other basis prohibited by law. Additionally, the
district does not discriminate against an employee or applicant who acts to oppose such
discrimination or participates in the investigation of a complaint related to a discriminatory
employment practice. Employment decisions will be made on the basis of each applicant’s job
gualifications, experience, and abilities.

In accordance with Title IX, the district does not discriminate on the basis of sex and is
prohibited from discriminating on the basis of sex in its educational programs or activities. The
prohibition against discrimination extends to employment. Inquiries about the application of
Title IX may be referred to the district’s Title IX coordinator, to the Assistant Secretary for Civil
Rights of the Department of Education, or both.

The district designates and authorizes the following employee as the Title IX coordinator for
employees to address concerns or inquiries regarding discrimination based on sex, including
sexual harassment: Cassie Freeman, Executive Director of Human Resources, 2505 Waldron Rd.
Corpus Christi, TX, 78418, cfreeman@flourbluffschools.net, 361-694-9216. Reports can be
made at any time and by any person, including during non-business hours, by mail, email, or
phone. During district business hours, reports may also be made in person.

The district designates and authorizes the following employee as the ADA/Section 504
coordinator for employees for concerns regarding discrimination on the basis of a disability: Dr.
Linda Barganski, Associate Superintendent for Federal & State Programs 2505 Waldron Road,
Corpus Christi, TX, 78418, |barganski@flourbluffschools.net, 361-694-9230.

Questions or concerns relating to discrimination for any other reason should be directed to the
Superintendent.
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Job Vacancy Announcements
Policy DC

Announcements of job vacancies by position and location are posted on a regular basis to the
district’s website, in the Central Administration Building, and throughout the district.

Applications for Employment

Applications for employment are completed electronically through the district’s hiring platform
located on the district’s website. Application requirements may vary by position and/ or
director, administrator, or supervisor for internal candidates applying for positions within
district.

Employment after Retirement
Policy DC

Individuals receiving retirement benefits from the Teacher Retirement System (TRS) may be
employed under certain circumstances on a full- or part-time basis without affecting their
benefits, according to TRS rules and state law. Detailed information about employment after
retirement is available in the TRS publication Employment after Retirement. Employees can
contact TRS for additional information by calling 800-223-8778 or 512-542-6400. Information is
also available on the TRS Website (www.trs.texas.gov).

Contract and Noncontract Employment
Policy DC series

State law requires the district to employ all full-time professional employees in positions
requiring a certificate from the State Board for Educator Certification (SBEC) and nurses under
probationary, term, or continuing contracts. Employees in all other positions are employed at-
will or by a contract that is not subject to the procedures for nonrenewal or termination under
Chapter 21 of the Texas Education Code. The paragraphs that follow provide a general
description of the employment arrangements used by the district.

Probationary Contracts. Nurses and full-time professional employees new to the district and
employed in positions requiring SBEC certification must receive a probationary contract during
their first year of employment. Former employees who are hired after a two-year lapse in
district employment or employees who move to a position requiring a new class of certification
may also be employed by probationary contract. Probationary contracts are one-year contracts.
The probationary period for those who have been employed as a teacher in public education
for at least five of the eight years preceding employment with the district may not exceed one
school year.
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For those with less experience, the probationary period will be three school years (i.e., three
one-year contracts) with an optional fourth school year if the board determines it is doubtful
whether a term or continuing contract should be given.

*As part of Flour Bluff ISD’s District of Innovation Plan, experienced teachers may receive
additional probationary contracts before being moved to a term contract if deemed necessary
by the campus administration or supervisor. Information on Flour Bluff ISD’s District of
Innovation Plan can be accessed at https://flourbluffschools.net/district-of-innovation/ .

Term Contracts. Full-time professionals employed in positions requiring certification and nurses
will be employed by term contracts after they have successfully completed the probationary
period. The terms and conditions of employment are detailed in the contract and employment
policies. All employees will receive a copy of their contract. Employment policies can be
accessed online or copies will be provided upon request.

Noncertified Teacher Contract. Teachers hire through the District of Innovation plan that are
not fully certified will be employed by a Noncertified Teacher Contract as they complete the
requirements as established in the DOI plan to become a fully certified teacher

Noncertified Professional and Administrative Employees. Employees in professional and
administrative positions that do not require SBEC certification (such as noninstructional
administrators) are employed by a one-year or multi-year contract that is not subject to the
provisions for nonrenewal or termination under the Texas Education Code.

Paraprofessional and Auxiliary Employees. All paraprofessional and auxiliary employees,
regardless of certification, are employed at will and not by contract. Employment is not for any
specified term and may be terminated at any time by either the employee or the district.

Certification and Licenses
Policies DBA, DF

Professional employees whose positions require SBEC certification or a professional license are
responsible for taking actions to ensure their credentials do not lapse. Employees must submit
documentation that they have passed the required certification exam and/or obtained or
renewed their credentials to Human Resources in a timely manner. Employees licensed by the
Texas Department of Licensing and Regulations (TDLR) must notify Human Resources when
there is action against, or revocation of, their license.

A certified employee’s contract may be voided without Chapter 21 due process and
employment terminated if the individual does not hold a valid certificate or fails to fulfill the
requirements necessary to renew or extend a temporary certificate, emergency certificate,
probationary certificate, or permit. A contract may also be voided if SBEC suspends or revokes
certification because of an individual’s failure to comply with criminal history background
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checks. Contact Human Resources if you have any questions regarding certification or licensure
requirements.

Recertification of Employment Authorization
Policy DC

At the time of hire all employees must complete the Employment Eligibility Verification Form
(Form 1-9) and present documents to verify identity and employment authorization.

Employees whose immigration status, employment authorization, or employment authorization
documents have expired must present new documents that show current employment
authorization. Employees should file the necessary application or petition sufficiently in
advance to ensure that they maintain continuous employment authorization or valid
employment authorization documents. Contact Human Resources if you have any questions
regarding reverification of employment authorization. Failure to verify employment
authorization may result in termination.

Searches and Alcohol and Drug Testing
Policy CQ, DHE

Noninvestigatory searches in the workplace including accessing an employee’s desk, file
cabinets, or work area to obtain information needed for usual business purposes may occur
when an employee is unavailable. Therefore, employees are hereby notified that they have no
legitimate expectation of privacy in those places. In addition, the district reserves the right to
conduct searches when there is reasonable cause to believe a search will uncover evidence of
work-related misconduct. Such an investigatory search may include drug and alcohol testing if
the suspected violation relates to drug or alcohol use. The district may search the employee,
the employee’s personal items, and work areas including district-owned technology resources,
lockers, and private vehicles parked on district premises or work sites or used in district
business. Disciplinary action, up to and including termination, may result if an employee
refuses to submit to testing or is found to violate district policy.

Employees Required to Have a Commercial Driver’s License. Any employee whose duties
require a commercial driver’s license (CDL) is subject to alcohol and drug testing. This includes
all drivers who operate a motor vehicle designed to transport 16 or more people counting the
driver, drivers of large vehicles, or drivers of vehicles used in the transportation of hazardous
materials. Teachers, coaches, or other employees who primarily perform duties other than
driving are subject to testing requirements if their duties include driving a commercial motor
vehicle.

Drug testing will be conducted before an individual assumes driving responsibilities. Alcohol
and drug tests will be conducted when reasonable suspicion exists, at random, when an
employee returns to duty after engaging in prohibited conduct, and as a follow-up measure.
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Testing may be conducted following accidents. Return-to-duty and follow-up testing will be
conducted if an employee who has violated the prohibited alcohol conduct standards or tested
positive for alcohol or drugs is allowed to return to duty.

All employees required to have a CDL or who otherwise are subject to alcohol and drug testing
will receive a copy of the district’s policy, the testing requirements, and detailed information on
alcohol and drug abuse and the availability of assistance programs.

Employees with questions or concerns relating to alcohol and drug testing policies and related
educational material should contact Human Resources.

Health Safety Training
Policies DBA, DMA

Certain employees who are involved in physical activities for students must maintain and
submit to the district proof of current certification or training in first aid, cardiopulmonary
resuscitation (CPR), the use of an automated external defibrillator (AED), concussion, and
extracurricular athletic activity safety. Certification or documentation of training must be issued
by the American Red Cross, the American Heart Association, or another organization that
provides equivalent training and certification. Employees subject to this requirement must
submit their certification or documentation to Executive Director of Curriculum and Instruction.

School nurses and employees with regular contact with students must complete a Texas
Education Agency approved, online training regarding seizure disorder aware-ness, recognition,
and related first aid.

Reassignments and Transfers
Policy DK

All personnel are subject to assignment and reassignment by the superintendent or designee
when the superintendent or designee determines that the assignment or reassignment is in the
best interest of the district. Reassignment is a transfer to another position, department, or
facility that does not necessitate a change in the employment contract. Campus reassignments
must be approved by the principal at the receiving campus except when reassignments are due
to enrollment shifts or program changes. Extracurricular or supplemental duty assignments may
be reassigned at any time unless an extracurricular or supplemental duty assignment is part of a
dual-assignment contract. Employees who object to a reassignment may follow the district
process for employee complaints as outlined in this handbook and district policy DGBA (Local).

An employee with the required qualifications for a position may request a transfer to another
campus or department. A written request for transfer must be completed and signed by the
employee and the employee’s supervisor. A teacher requesting a transfer to another campus
before the school year begins must submit his or her request by June 15 of each year. Requests
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for transfer during the school year will be considered only when the change will not adversely
affect students and after a replacement has been found. All transfer requests will be
coordinated by the Human Resource office and must be approved by the receiving supervisor.

Workload and Work Schedules
Policies DEAB, DK, DL

Professional Employees. Professional employees and academic administrators are exempt
from overtime pay and are employed on a 10-, 11-, or 12-month basis, according to the work
schedules set by the district. A school calendar is adopted each year designating the work
schedule for teachers and all school holidays. Notice of work schedules including start and end
dates and scheduled holidays will be distributed each school year.

Classroom teachers will have planning periods for instructional preparation including
conferences. The schedule of planning periods is set at the campus level but must provide at
least 450 minutes within each two-week period in blocks not less than 45 minutes within the
instructional day. Teachers and librarians are entitled to a duty-free lunch period of at least 30
minutes. The district may require teachers to supervise students during lunch one day a week
when no other personnel are available.

Paraprofessional and Auxiliary Employees. Support employees are employed at will and
receive notification of the required duty days, holidays, and hours of work for their position on
an annual basis. Paraprofessional and auxiliary employees must be compensated for overtime
and are not authorized to work in excess of their assigned schedule without prior approval from
their supervisor. See Overtime Compensation on page 28 for additional information.

Breaks for Expression of Breast Milk
Policies DEAB, DG

The district supports the practice of expressing breast milk and makes reasonable
accommodations for the needs of employees who express breast milk. A place, other than a
multiple user bathroom, that is shielded from view and free from intrusion from other
employees and the public where the employee can express breast milk will be provided.

A reasonable amount of break time will be provided when the employee has a need to express
milk. For nonexempt employees, these breaks are unpaid and are not counted as hours worked.
Employees should meet with their supervisor to discuss their needs and arrange break times.

The Providing Urgent Maternal Protections of Nursing Mothers Act (PUMP Act) requires an
employee to notify the district if they believe the district is out of compliance in providing
breaks for a nursing mother. The employee must give the district 10 days to come into
compliance before making any claim of liability against the district. An employee with concerns
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should contact Cassie Freeman, Executive Director of Human Resources,
cfreeman@flourbluffschools.net, 361-694-9216.

Pregnant Workers Fairness Act

The Pregnant Workers Fairness Act (PWFA) provides consideration of accommodations to
employees who have known limitation related to pregnancy, childbirth, or related medical
conditions. An employee seeking a PWFA accommodation should contact Cassie Freeman,
Executive Director of Human Resources, cfreeman@flourbluffschools.net, 361-694-9216.

Notification to Parents Regarding Qualifications
Policies DK, DBA

In schools receiving Title | funds, the district is required by the Every Student Succeeds Act
(ESSA) to notify parents at the beginning of each school year that they may request information
regarding the professional qualifications of their child’s teacher. ESSA also requires that parents
be notified if their child has been assigned or taught for four or more consecutive weeks by a
teacher who does not meet applicable state certification or licensure requirements.

Texas law requires that parents be notified if their child is assigned for more than 30
consecutive instructional days to a teacher who does not hold an appropriate teaching
certificate. This notice is not required if parental notice under ESSA is sent. Inappropriately
certified or uncertified teachers include individuals on an emergency permit (including
individuals waiting to take a certification exam) and individuals who do not hold any certificate
or permit. Information relating to teacher certification will be made available to the public upon
request. Employees who have questions about their certification status can call Human
Resources.

Outside Employment and Tutoring
Policy DBD

Employees are required to disclose in writing to their immediate supervisor any outside
employment that may create a potential conflict of interest with their assigned duties and
responsibilities or the best interest of the district. Supervisors will consider outside
employment on a case-by-case basis and determine whether it should be prohibited because of
a conflict of interest.

Performance Evaluation
Policy DN series
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Evaluation of an employee’s job performance is a continuous process that focuses on
improvement. Performance evaluation is based on an employee’s assigned job duties and other
job-related criteria. All employees will participate in the evaluation process with their assigned
supervisor at least annually. Written evaluations will be completed on forms approved by the
district. Reports, correspondence, and memoranda also can be used to document performance
information. All employees will receive a copy of their written evaluation, participate in a
performance conference with their supervisor, and have the opportunity to respond to the
evaluation.

Upon receiving a report, a nursing review committee may review a nurse’s nursing services,
qualifications, and quality of patient care, as well as the merits of a complaint concerning a
nurse, and a determination or recommendation regarding a complaint. A nurse may request,
orally or in writing, a determination by the committee regarding conduct requested of the
nurse believed to violate the nurse’s duty to a patient.

Employee Involvement
Policies BQA, BQB

At both the campus and district levels, Flour Bluff ISD offers opportunities for input in matters
that affect employees and influence the instructional effectiveness of the district. As part of the
district’s planning and decision-making process, employees are elected to serve on district- or
campus-level advisory committees. Plans and detailed information about the shared decision-
making process are available in each campus office or from the Executive Director of
Curriculum and Instruction.

Staff Development
Policy DMA

Staff development activities are organized to meet the needs of employees and the district.
Staff development for instructional personnel is predominantly campus-based, related to
achieving campus performance objectives, addressed in the campus improvement plan, and
approved by a campus-level advisory committee. Staff development for noninstructional
personnel is designed to meet specific licensing requirements (e.g., bus drivers) and continued
employee skill development.

Individuals holding renewable SBEC certificates are responsible for obtaining the required
training hours and maintaining appropriate documentation.
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Compensation and Benefits

Salaries, Wages, and Stipends
Policies DEA, DEAA, DEAB

Employees are paid in accordance with administrative guidelines and an established pay
structure. The district’s pay plans are reviewed by the administration each year and adjusted as
needed. All district positions are classified as exempt or nonexempt according to federal law.
Professional employees and academic administrators are generally classified as exempt and are
paid monthly salaries. They are not entitled to overtime compensation. Other employees are
generally classified as nonexempt and are paid an hourly wage or salary and receive
compensatory time or overtime pay for each hour worked beyond 40 in a workweek. (See
Overtime Compensation, page 28.)

All employees will receive written notice of their pay and work schedules before the start of
each school year. Classroom teachers, full-time librarians, full-time nurses, and full-time
counselors will be paid no less than the minimum state salary schedule. Contract employees
who perform extracurricular or supplemental duties may be paid a stipend in addition to their
salary according to the district’s extra-duty pay schedule.

Employees should contact Human Resources for more information about the district’s pay
schedules or their own pay.

Paychecks

All professional and salaried employees are paid monthly. Hourly employees are paid semi-
monthly. Paychecks will not be released to any person other than the district employee named
on the check without the employee’s written authorization.

A listing of cut-off dates and check-release dates is included for monthly employees and for
semi-monthly employees.
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Monthly Payroll Schedule
2023-2024

**All Absences to be input by the Monday

following the week of the absence. All

supplemental pay info is due in the payroll office

by the Pay Period Ending Date.

(Sunday) (Saturday)

Pay Period | Pay Period Days in Pay
Beginning Ending Pay Date Period
07/30/2023 | 08/26/2023 | 09/15/2023 27
08/27/2023 | 09/23/2023 10/16/2023 27
09/24/2023 10/28/2023 11/16/2023 34
10/29/2023 11/25/2023 12/15/2023 27
11/26/2023 12/30/2023 | 01/16/2024 34
12/31/2023 | 01/27/2024 | 02/16/2024 27
01/28/2024 | 02/24/2024 | 03/15/2024 27
02/25/2024 | 03/23/2024 | 04/16/2024 27
03/24/2024 | 04/27/2024 | 05/16/2024 34
04/28/2024 | 05/25/2024 | 06/14/2024 27
05/26/2024 | 06/22/2024 | 07/16/2024 27
06/23/2024 | 07/27/2024 | 08/16/2024 34
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BI-WEEKLY PAYROLL SCHEDULE

2023-2024
PAYROLL REPORTING DATES PAY DATES
08/13/23 08B/26/23 09/01/23
08/27/23 09/09/23 09/15/23
09/10/23 09/23/23 09/29/23
09/24/23 10/07/23 10/13/23
10/08/23 10/21/23 10/27/23
10/22/23 11/04/23 11/09/23
11/05/23 11/18/23 11/24/23
11/19/23 12/02/23 12/08/23
12/03/23 12/16/23 12/22/23
12117/23 12/30/23 01/05/24
12/31/23 01/13/24 01/19/24
01/14/24 01/27/24 02/02/24
01/28/24 02/10/24 02/16/24
02/11/24 02/24/24 03/01/24
02/25/24 03/09/24 03/15/24
03/M10/24 03/23/24 03/29/24
03/24/24 D4/06/24 04/12/24
04/07/24 04/20/24 04/26/24
04/21/24 05/04/24 05/10/24
05/05/24 05/18/24 05/24/24
05/19/24 DB/01/24 DE/07/24
06/02/24 D6/15/24 06/21/24
06/16/24 DB/29/24 07/05/24
06/30/24 07/13/24 07/M19/24
07114/24 07127124 08/02/24
07/28/24 D8/10/24 0BM6/24

31




Automatic Payroll Deposit

Employees can have their paychecks electronically deposited into a designated account. A
notification period of 30 days is necessary to activate this service. Contact the Payroll
Department for more information about the automatic payroll deposit service.

Payroll Deductions
Policy CFEA

The district is required to make the following automatic payroll deductions:

e Teacher Retirement System of Texas (TRS) or Social Security employee contributions

Federal income tax required for all full-time employees

Medicare tax (applicable only to employees hired after March 31, 1986)

Child support and spousal maintenance, if applicable

Delinquent federal education loan payments, if applicable

Other payroll deductions employees may elect include deductions for the employee’s share of
premiums for health, dental, life, and vision insurance; annuities; and higher education savings
plans or prepaid tuition programs. Employees also may request payroll deduction for payment
of membership dues to professional organizations. Salary deductions are automatically made

for unauthorized or unpaid leave.

Overpayments

Employees are not entitled to any funds the district overpays. An agreement between an
employee and the district must be in place in order to deduct any overpayment from one or
more paychecks if an overpayment occurs.

Overtime Compensation
Policies DEAB, DEC

The district compensates overtime for nonexempt employees in accordance with federal wage
and hour laws. Only nonexempt employees (hourly employees and paraprofessional
employees) are entitled to overtime compensation. Nonexempt employees are not authorized
to work beyond their normal work schedule without advance approval from their supervisor. A
nonexempt employee who works overtime without prior approval will be subject to disciplinary
action up to and including termination.
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Overtime is legally defined as all hours worked in excess of 40 hours in a workweek and is not
measured by the day or by the employee’s regular work schedule. For the purpose of
calculating overtime, a workweek begins at 12:00 a.m. on Sunday and ends at 11:59 pm on
Saturday.

Nonexempt employees that are paid on a salary basis are paid for a 40-hour workweek and do
not earn additional pay unless they work more than 40 hours.

Employees may be compensated for overtime (i.e., hours beyond 40 in a workweek) at time-
and-a-half rate with compensatory time off (comp time) or direct pay. The following applies to
all nonexempt employees:

e Employees can accumulate up to 60 hours of comp time.
e Comp time must be used in the duty year that it is earned.

e Use of comp time may be at the employee’s request with supervisor approval, as
workload permits, or at the supervisor’s direction.

e Anemployee is required to use comp time before using available paid leave (e.g., sick,
personal, vacation).

e Weekly time records will be maintained on all nonexempt employees for the purpose of
wage and salary administration.

Travel Expense Reimbursement
Policy DEE

Before any travel expenses are incurred by an employee, the employee’s supervisor and
Superintendent or designee must give approval. For approved travel, employees will be
reimbursed for mileage and other travel expenditures according to the current rate schedule
established by the district. Employees must submit receipts, to the extent possible, to be
reimbursed for allowable expenses other than mileage.

Health, Dental, and Life Insurance
Policy CRD

Group health insurance coverage is available to all permanent employees. The district’s
contribution to employee insurance premiums is determined annually by the board of trustees.
Detailed descriptions of insurance coverage, prices, and eligibility requirements are provided to
all employees in a separate booklet entitled the Employee Benefit Handbook.

The health insurance plan year is from September 1 through August 31. New employees must
complete enrollment forms within the first 30 days of employment. Current employees can
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make changes in their insurance coverage during open enrollment or when they experience a
qualifying event. Employees should contact Benefits for more information.

Supplemental Insurance Benefits
Policy CRD

At their own expense, employees may enroll in supplemental insurance programs approved
annually by the board such as disability insurance, whole and term life insurance, cancer
insurance, dental insurance and vision insurance. Premiums for these programs can be paid by
payroll deduction. Employees should contact Benefits for more information.

Cafeteria Plan Benefits (Section 125)

Employees may be eligible to participate in the Cafeteria Plan (Section 125) and, under IRS
regulations, must either accept or reject this benefit. This plan enables eligible employees to
pay certain insurance premiums on a pretax basis (i.e., disability, accidental death and
dismemberment, cancer and dread disease, dental, and additional term life insurance). A third-
party administrator handles employee claims made on these accounts.

New employees must accept or reject this benefit during their first month of employment. All
employees must accept or reject this benefit on an annual basis and during the specified time
period.

Workers’ Compensation Insurance
Policy CRE

The district, in accordance with state law, provides workers’ compensation benefits to
employees who suffer a work-related illness or are injured on the job. The district has workers’
compensation coverage from School Comp, effective September 1, 2019.

Benefits help pay for medical treatment and make up for part of the income lost while
recovering. Specific benefits are prescribed by law depending on the circumstances of each
case.

All work-related accidents or injuries should be reported immediately to campus administrators
or supervisors. Employees who are unable to work because of a work-related injury will be
notified of their rights and responsibilities under the Texas Labor Code. See Workers’
Compensation Benefits, page 43 for information on use of paid leave for such absences.

Unemployment Compensation Insurance
Policy CRF
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Employees who have been laid off or terminated through no fault of their own may be eligible
for unemployment compensation benefits. Employees are not eligible to collect unemployment
benefits during regularly scheduled breaks in the school year or the summer months if they
have employment contracts or reasonable assurance of returning to service. Employees with
guestions about unemployment benefits should contact Human Resources.

Teacher Retirement

All personnel employed on a regular basis for at least four and one-half months are members of
the Teacher Retirement System of Texas (TRS). Substitutes not receiving TRS service retirement
benefits who work at least 90 days a year are eligible to purchase a year of creditable service in
TRS. TRS provides members with an annual statement of their account showing all deposits and
the total account balance for the year ending August 31, as well as an estimate of their
retirement benefits.

Employees who plan to retire under TRS should notify Human Resources as soon as possible.
Information on the application procedures for TRS benefits is available from TRS at Teacher
Retirement System of Texas, 1000 Red River Street, Austin, TX 78701-2698, or call 800-223-
8778 or 512-542-6400. TRS information is also available on the web (www.trs.texas.gov). See
page 16 for information on restrictions of employment of retirees in Texas public schools.
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Leaves and Absences

Policies DEC, DECA, DECB

The district offers employees paid and unpaid leaves of absence in times of personal need. This
handbook describes the basic types of leave available and restrictions on leaves of absence.
Employees who expect to be absent for an extended period of more than five days should call
Human Resources for information about applicable leave benefits, payment of insurance
premiums, and requirements for communicating with the district.

Paid leave must be used in whole or half-day increments. Earned comp time must be used
before any available paid state and local leave. Unless an employee requests a different order,
available paid state and local leave will be used in the following order:

e Local Leave
e State Sick Leave accumulated before the 1955-96 school year
e State Personal Leave

Employees must follow district and department or campus procedures to report or request any
leave of absence and complete the appropriate form or certification. Any unapproved absences
or absences beyond accumulated or available paid leave shall result in deduction from the
employee’s pay.

If an hourly employee does not report or request leave of absence(s) according to district
procedures, the incident is considered a “no call/no show”. An employee who is absent for two
consecutive days without notice is considered to have abandoned their job and may face
disciplinary consequences up to an including termination.

Immediate Family. For purposes of leave other than family and medical leave, immediate
family is defined as the following:

e Spouse

e Son or daughter, including a biological, adopted, or foster child, a son- or daughter-in-
law, a stepchild, a legal ward, or a child for whom the employee stands in loco parentis.

e Parent, stepparent, parent-in-law, or other individual who stands in loco parentis to the
employee.

e Sibling, stepsibling, and sibling-in-law

e Grandparent and grandchild
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e Any person residing in the employee’s household at the time of illness or death

For purposes of family and medical leave, the definition of family is limited to spouse, parent,
son or daughter, and next of kin. The definition of these are found in Policy DECA (LEGAL).

Medical Certification. Any employee, who is absent more than three days because of a
personal or family illness, must submit a medical certification from a qualified health care
provider confirming the specific dates of the illness, the reason for the iliness, and—in the case
of personal illness—the employee’s fitness to return to work.

The district may require medical certification due to an employee’s questionable pattern of
absences or when deemed necessary by the supervisor or superintendent. The district may
also request medical certification when an employee requests leave under the Family and
Medical Leave Act (FMLA) for the employee’s serious health condition, a serious health
condition of the employee’s spouse, parent, or child, or for military caregiver leave.

The Genetic Information Nondiscrimination Act of 2008 (GINA) prohibits covered employers
from requesting or requiring genetic information of an individual or family member of the
individual, except as specifically allowed by this law. To comply with this law, we ask that
employees and health care providers do not provide any genetic information in any medical
certification. ‘Genetic information,’” as defined by GINA, includes an individual’s family medical
history, the results of an individual’s or family member’s genetic tests, the fact that an
individual or an individual’s family member sought or received genetic services, and genetic
information of a fetus carried by an individual or an individual’s family member, or an embryo
lawfully held by an individual or family member receiving assistive reproductive services.

Continuation of Health Insurance. Employees, on an approved leave of absence other than
family and medical leave, may continue their insurance benefits at their own expense. Health
insurance benefits for employees on paid leave and leave designated under the Family and
Medical Leave Act will be paid by the district as they were prior to the leave. Otherwise, the
district does not pay any portion of insurance premiums for employees who are on unpaid
leave.

Personal Leave

State law entitles all employees to five days of paid personal leave per year. Personal leave is
available for use at the beginning of the year. A day of personal leave is equivalent to the
number of hours per day in an employee’s usual assignment, whether full-time or part-time.
State personal leave accumulates without limit, is transferable to other Texas school districts,
and generally transfers to education service centers. Personal leave may be used for two
general purposes: nondiscretionary and discretionary.

Nondiscretionary. Leave taken for personal or family illness, family emergency, a death in the
family, or active military service is considered nondiscretionary leave. Reasons for this type of
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leave allow very little, if any, advance planning. Nondiscretionary may be used in the same
manner as state sick leave.

Discretionary. Leave taken at an employee’s discretion that can be scheduled in advance is
considered discretionary leave. An employee wishing to take discretionary personal leave must
submit a request to his or her principal or supervisor three days in advance of the anticipated
absence. The effect of the employee’s absence on the educational program or department
operations, as well as the availability of substitutes, will be considered by the principal or
supervisor.

Leave Proration. If an employee separates from employment with the district before his or her
last duty day of the year, or begins employment after the first duty day, state personal leave
will be prorated based on the actual time employed. When an employee separates from
employment before the last duty day of the school year, the employee’s final paycheck will be
reduced by the amount of state personal leave the employee used beyond his or her pro rata
entitlement for the school year.

State Sick Leave

State sick leave accumulated before 1995 is available for use and may be transferred to other
school districts in Texas. State sick leave may be used for the following reasons only:

e Employee illness

e |lliness in the employee’s immediate family

e Family emergency (i.e., natural disasters or life-threatening situations)
e Death in the immediate family

e Active military service

Local Leave

A regular full-time monthly employee shall earn local leave up to a maximum of seven leave
days per fiscal year.

A regular full-time biweekly employee shall earn local leave, in hours, to be recorded on the
first of each month up to a maximum equivalent of seven leave days per fiscal year. Local
leave shall accumulate without limit.

Local leave shall be used according to the terms and conditions of state personal leave.
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Previously earned local sick leave and local leave (Leave earned prior to May 31, 1999) shall be
combined and classified as local leave.

Vacation
Policy DED

Eligible employees in positions normally requiring 12 months of service annually shall receive
paid vacation days in accordance with administrative regulations that address: eligibility
criteria; accrual rates and availability; request and approval processes; accumulation and
carryover limits; and treatment of vacation days upon separation from service.

Eligible employees in positions normally requiring 12 months of service annually shall receive
paid holidays in accordance with the employee’s duty schedule and administrative regulations.

Sick Leave Bank (or Pool)

The district has established a Sick Leave Bank that employees may join through contribution of
local leave.

Leave contributed to the bank shall be solely for the use of participating employees. An
employee who is a member of the bank may request leave from the bank if the employee or a
member of the employee’s immediate family experiences a catastrophic illness or injury and
the employee has exhausted all paid leave.

If the employee is unable to request leave from the Sick Leave Bank, a member of the
employee’s family or the employee’s supervisor may submit the request. The Superintendent
or designee shall develop regulations for the operation of the bank.

Family and Medical Leave Act (FMLA)—General Provisions

The following text is from the federal notice, Your Employee Rights Under the Family and
Medical Leave Act. Specific information that the district has adopted to implement the FMLA
follows this general notice.

The following text is from the federal notice, Your Employee Rights Under the Family and
Medical Leave Act. Specific information that the district has adopted to implement the FMLA
follows this general notice.
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What is FMLA leave?

The Family and Medical Leave Act (FMLA) is a federal law that provides eligible employees
with job-protected leave for qualifying family and medical reasons.

The U.S. Department of Labor’s Wage and Hour Division (WHD) enforces the FMLA for most
employees. Eligible employees can take up to 12 workweeks of FMLA leave in a 12-month
period for:

e The birth, adoption or foster placement of a child with you,
e Your serious mental or physical health condition that makes you unable to work,

e To care for your spouse, child or parent with a serious mental or physical health
condition, and

e Certain qualifying reasons related to the foreign deployment of your spouse, child or
parent who is a military servicemember.

An eligible employee who is the spouse, child, parent or next of kin of a covered
servicemember with a serious injury or illness may take up to 26 workweeks of FMLA leave
in a single 12-month period to care for the servicemember.

You have the right to use FMLA leave in one block of time. When it is medically necessary
or otherwise permitted, you may take FMLA leave intermittently in separate blocks of
time, or on a reduced schedule by working less hours each day or week. Read Fact Sheet
#28M(c) for more information.

FMLA leave is not paid leave, but you may choose, or be required by your employer, to use
any employer-provided paid leave if your employer’s paid leave policy covers the reason for
which you need FMLA leave.

Am | eligible to take FMLA leave?
You are an eligible employee if all of the following apply:
e You work for a covered employer,
e You have worked for your employer at least 12 months,

e You have at least 1,250 hours of service for your employer during the 12 months
before your leave, and

e Your employer has at least 50 employees within 75 miles of your work location

Airline flight crew employees have different “hours of service” requirements.
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You work for a covered employer if one of the following applies:

e You work for a private employer that had at least 50 employees during at least 20
workweeks in the current or previous calendar year,

e You work for an elementary or public or private secondary school, or

e You work for a public agency, such as a local, state or federal government agency.
Most federal employees are covered by Title Il of the FMLA, administered by the
Office of Personnel Management

How do | request FMLA leave?

Generally, to request FMLA leave you must:
e Follow your employer’s normal policies for requesting leave,
e Give notice at least 30 days before your need for FMLA leave, or
e |f advance notice is not possible, give notice as soon as possible.

You do not have to share a medical diagnosis but must provide enough information to your
employer so they can determine whether the leave qualifies for FMLA protection. You must
also inform your employer if FMLA leave was previously taken or approved for the same
reason when requesting additional leave.

Your employer may request certification from a health care provider to verify medical
leave and may request certification of a qualifying exigency.

The FMLA does not affect any federal or state law prohibiting discrimination or supersede
any state or local law or collective bargaining agreement that provides greater family or
medical leave rights.

State employees may be subject to certain limitations in pursuit of direct lawsuits regarding
leave for their own serious health conditions. Most federal and certain congressional
employees are also covered by the law but are subject to the jurisdiction of the U.S. Office
of Personnel Management or Congress

What does my employer need to do?
If you are eligible for FMLA leave, your employer must:
e Allow you to take job-protected time off work for a qualifying reason,

e Continue your group health plan coverage while you are on leave on the same basis as
if you had not taken leave, and
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e Allow you to return to the same job, or a virtually identical job with the same pay,
benefits and other working conditions, including shift and location, at the end of your
leave.

Your employer cannot interfere with your FMLA rights or threaten or punish you for
exercising your rights under the law. For example, your employer cannot retaliate against
you for requesting FMLA leave or cooperating with a WHD investigation.

After becoming aware that your need for leave is for a reason that may qualify under the
FMLA, your employer must confirm whether you are eligible or not eligible for FMLA leave.
If your employer determines that you are eligible, your employer must notify you in
writing:

e About your FMLA rights and responsibilities, and

e How much of your requested leave, if any, will be FMLA-protected leave.
Where can | find more information?
Call 1-866-487-9243 or visit dol.gov/fmla to learn more.

If you believe your rights under the FMLA have been violated, you may file a complaint with
WHD or file a private lawsuit against your employer in court. Scan the QR code to learn
about our WHD complaint process.

SCAN ME

WAGE AND HOUR DIVISION
UNITED STATES DEPARTMENT OF LABOR

Local Procedures for Implementing Family and Medical
Leave Provisions

Eligible employees can take up to 12 weeks of unpaid leave in the 12-month period from July 1
through June 30.

Use of Paid Leave. FML runs concurrently with accrued sick and personal leave, temporary
disability leave, compensatory time, assault leave, and absences due to a work-related illness or
injury. The district will designate the leave as FML, if applicable, and notify the employee that
accumulated leave will run concurrently.
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Combined Leave for Spouses. Spouses who are employed by the district are limited to a
combined total of 12 weeks of FML to care for a parent with a serious health condition; or for
the birth, adoption, or foster placement of a child. Military caregiver leave for spouses is limited
to a combined total of 26 weeks.

Intermittent Leave. When medically necessary or in the case of a qualifying exigency, an
employee may take leave intermittently or on a reduced schedule. The district does not permit
the use of intermittent or reduced-schedule leave for the care of a newborn child or for
adoption or placement of a child with the employee.

Fitness for Duty. An employee that takes FML due to the employee’s own serious health
condition shall provide, before resuming work, a fitness-for-duty certification from the health
care provider. When leave is taken for the employee’s own serious health condition, the
certification must address the employee’s ability to perform essential job functions. The district
shall provide a list of essential job functions (e.g., job description) to the employee with the
FML designation notice to share with the health care provider. Fitness for duty is not required
when an employee returns to work following leave to care for a family member with a serious
health condition; to care for a child following birth, adoption, or foster care placement; or for
qualifying exigency leave.

Reinstatement. An employee returning to work at the end of FML will be returned to the same
position held when the leave began or to an equivalent position with equivalent employment
benefits, pay, and other terms and conditions of employment.

In certain cases, instructional employees desiring to return to work at or near the conclusion of
a semester may be required to continue on family and medical leave until the end of the
semester. The additional time off is not counted against the employee’s FML entitlement, and
the district will maintain the employees group health insurance and reinstate the employee at
the end of the leave according the procedures outlined in policy (see DECA (LEGAL)).

Failure to Return. If, at the expiration of FML, the employee is able to return to work but
chooses not to do so, the district may require the employee to reimburse the district’s share of
insurance premiums paid during any portion of FML when the employee was on unpaid leave. If
the employee fails to return to work for a reason beyond the employee’s control, such as a
continuing personal or family serious health condition or a spouse being unexpectedly
transferred more than 75 miles from the district, the district may not require the employee to
reimburse the district’s share of premiums paid.

District Contact. Employees that require FML or have questions should contact Human
Resources for details on eligibility, requirements, and limitations.

Temporary Disability Leave
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Certified Employees. Any full-time employee whose position requires certification from the
State Board for Educator Certification (SBEC) is eligible for temporary disability leave. The
purpose of temporary disability leave is to provide job protection to full-time educators who
cannot work for an extended period of time because of a mental or physical disability of a
temporary nature. Temporary disability leave must be taken as a continuous block of time. It
may not be taken intermittently or on a reduced schedule. Pregnancy and conditions related to
pregnancy are treated the same as any other temporary disability.

Employees must request approval for temporary disability leave. An employee’s notification of
need for extended absence due to the employee’s own medical condition shall be accepted as a
request for temporary disability leave. The request must be accompanied by a physician’s
statement confirming the employee’s inability to work and estimating a probable date of
return. If disability leave is approved, the length of leave is no longer than 180 calendar days.

If an employee is placed on temporary disability leave involuntarily, he or she has the right to
request a hearing before the board of trustees. The employee may protest the action and
present additional evidence of fitness to work.

When an employee is ready to return to work, Human Resources should be notified at least 30
days in advance. The return-to-work notice must be accompanied by a physician’s statement
confirming that the employee is able to resume regular duties. Certified employees returning
from leave will be reinstated to the school to which they were previously assigned if an
appropriate position is available. If an appropriate position is not available, the employee may
be assigned to another campus, subject to the approval of the campus principal. If a position is
not available before the end of the school year, the employee will be reinstated to a position at
the original campus at the beginning of the following school year.

Workers’ Compensation Benefits

An employee absent from duty because of a job-related illness or injury may be eligible for
workers’ compensation weekly income benefits if the absence exceeds seven calendar days.

An employee receiving workers’ compensation wage benefits for a job-related illness or injury
may choose to use accumulated sick leave or any other paid leave benefits. An employee
choosing to use paid leave will not receive workers’ compensation weekly income benefits until
all paid leave is exhausted or to the extent that paid leave does not equal the pre-illness or -
injury wage. If the use of paid leave is not elected, then the employee will only receive workers’
compensation wage benefits for any absence resulting from a work-related illness or injury,
which may not equal his or her pre-illness or -injury wage.

Assault Leave
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Assault leave provides extended job income and benefits protection to an employee who is
injured as the result of a physical assault suffered during the performance of his or her job. An
incident involving an assault is a work-related injury and should be immediately reported to a
campus administrator or supervisor.

An injury is treated as an assault if the person causing the injury could be prosecuted for assault
or could not be prosecuted only because that person’s age or mental capacity renders the
person nonresponsible for purposes of criminal liability.

An employee who is physically assaulted at work may take all the leave time medically
necessary (up to two years) to recover from the physical injuries he or she sustained. At the
request of an employee, the district will immediately assign the employee to assault leave. Days
of leave granted under the assault leave provision will not be deducted from accrued personal
leave and must be coordinated with workers’ compensation benefits. Upon investigation the
district may change the assault leave status and charge leave used against the employee’s
accrued paid leave. The employee’s pay will be deducted if accrued paid leave is not available.

Jury Duty
Policies DEC, DG

The district provides paid leave to employees who are summoned to jury duty including service
on a grand jury. The district will not discharge, threaten to discharge, intimidate, or coerce any
regular employee because of juror or grand juror service or for the employee’s attendance or
scheduled attendance in connection with the service in any court in the United States.
Employees who report to the court for jury duty may keep any compensation the court
provides. An employee should report a summons for jury duty to his or her supervisor as soon
as it is received and may be required to provide the district a copy of the summons to
document the need for leave.

An employee may be required to report back to work as soon as they are released from jury
duty. The supervisor may consider the travel time required and the nature of the individual’s
position when determining the need to report to work. A copy of the release from jury duty or
documentation of time spent at the court may be required.

Compliance with a Subpoena

Employees will be paid while on leave to comply with a valid subpoena to appear in a civil,
criminal, legislative, or administrative proceeding and will not be required to use personal
leave. Employees may be required to submit documentation of their need for leave for court
appearances.
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Truancy Court Appearances

An employee who is a parent, guardian of a child, or a court-appointed guardian ad litem of a
child who is required to miss work to attend a truancy court hearing may use personal leave or
compensatory time for the absence. Employees who do not have paid leave available will be
docked for any absence required because of the court appearance.

Religious Observance

The district will reasonably accommodate an employee’s request for absence for a religious
holiday or observance. Accommodations such as changes to work schedules or approving a day
of absence will be made unless they pose an undue hardship to the district. The employee may
use any accumulated personal leave for this purpose. Employees who have exhausted
applicable paid leave may be granted an unpaid day of absence.

Military Leave

Paid Leave for Military Service. Any employee who is a member of the Texas National Guard,
Texas State Guard, reserve component of the United States Armed Forces, or a member of a
state or federally authorized Urban Search and Rescue Team is entitled to 15 days of paid leave
per fiscal year when engaged in authorized training or duty orders by proper authority. An
additional seven days of leave per fiscal year are available if called to state active duty in
response to a disaster. In addition, an employee is entitled to use available state and local
personal or sick leave during a time of active military service.

Reemployment after Military Leave. Employees who leave the district to enter into the United
States uniformed services or who are ordered to active duty as a member of the military force
of any state (e.g., National or State Guard) may return to employment if they are honorably
discharged. Employees who wish to return to the district will be reemployed provided they can
be qualified to perform the required duties. Employees returning to work following military
leave should contact Human Resources. In most cases, the length of federal military service
cannot exceed five years.

Continuation of Health Insurance. Employees who perform service in the uniformed services
may elect to continue their health plan coverage at their own cost for a period not to exceed 24
months. Employees should contact Human Resources for details on eligibility, requirements,
and limitations.

46



Mental Health Leave for Peace Officers and Licensed
Telecommunicators

A District peace officer or licensed telecommunicator who experiences a traumatic event in the
scope of employment shall be granted a maximum of five days of mental health leave per
traumatic event. Such leave shall be provided in accordance with administrative guidelines and
shall not be deducted from the employee’s pay or leave balance.

Quarantine Leave for Peace Officers

District peace officer shall be granted quarantine leave when ordered by the local health
authority or the peace officer’s supervisor to quarantine or isolate due to possible or known
exposure to a communicable disease while on duty. Such leave shall be provided in accordance
with administrative guidelines and shall not be deducted from the employee’s pay or leave
balance.

Leave for Police Officers for Illness or Injury

A full-time district employed licensed police officer who regularly serves in a law enforcement
capacity in a district police department is entitled to a paid leave of absence (LOA) for an illness
or injury related to the person’s line of duty. If necessary, the leave shall continue for one year.

If unable to work at the end of the paid leave and any extension, a police officer may use
accumulated sick, vacation, and other accrued leave before being placed on unpaid temporary
leave. At the end of temporary leave, the police officer will be reinstated at the same rank and
with the same seniority the person had before going on temporary leave.

Payment for Accumulated Leave and Payment for

Accumulated Leave Upon Separation
Policy DEC, Local

Under guidelines developed by the Superintendent and approved by the Board, the District
shall operate a limited program to pay an employee for unused leave. Three payment options
are available.

Annual Payment for Unused Leave. An employee who has accumulated excess local leave may
request payment for unused local leave, as follows:

1. Forteachers and administrative personnel, the rate shall be 60 percent of the daily rate
of pay for a degreed substitute, rounded to the nearest dollar.

2. For paraprofessional employees, the rate shall be based on 60 percent of the daily rate
of pay for a nondegreed substitute.
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3. For hourly personnel, the rate shall be based on 60 percent of an hourly conversion of
the daily rate of pay for a nondegreed substitute.

4. Payment must be requested between May 15 and May 31. The amount will be paid on
the June payroll.

“Excess local leave” shall be defined as days in excess of 20 days of accumulated local leave.
Payment under this option shall be for a minimum of five days and a maximum of 15 days.

Payment for Accumulated Leave Upon Separation Other than Retirement. An employee who
separates from employment with the District, for reasons other than retirement, shall be
eligible for of accumulated local leave in excess of 15 days, at the rates established in Table A,
below, if the employee’s separation from employment is voluntary, i.e, the employee is
resigning an is not being discharged or nonrenewed.

If the employee is reemployed with the District, days for which the employee received payment
shall not be available to that employee.

Table A

Employee Category Rate

Teacher/Administrator 60% of the daily rate of pay for a degreed substitute

Paraprofessional 60% of the daily rate of pay for a nondegreed substitute

Hourly 60% of the daily rate of pay for a nondegreed substitute in hours

Payment for Accumulated Leave Upon Retirement. An employee who retires from the District
through the TRS shall be eligible for payment of accumulated state and local leave, based on
the employee’s length of service in the District as follows:

1. Payment for up to 60 local leave days in accordance with rates established in Table B,

below.
2. Payment for the balance of local and state leave in accordance with Table A, above.

If the employee is reemployed with the District, days for which the employee received payment
shall not be available to that employee.

Table B
Experience 0-4 5-9 10-14 15-19 20+
in District Years Years Years Years Years
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Teacher/Administrator 60% 70% 80% 90% 100%

Of the daily rate of pay for a degreed substitute.

Paraprofessional/ 60% 70% 80% 90% 100%
Hourly

Of the daily rate of pay for a nondegreed substitute

District Leave Earned Prior to September 1, 1992. An employee with District local leave days
earned prior to September 1, 1992, may use the days in accordance with this policy or, at any
time, be paid by the District for the days. The days shall be valued at the employee’s current
daily rate of pay as of May 31, 1999. District personal days shall remain available for the
employee’s use.

An employee who wishes to receive payment for accumulated leave must submit his or her
written request in accordance with administrative procedures.

The complete policy may be accessed on line through the link below, or in the Appendix of this
handbook.

Policy DEC (Legal)

Policy DEC (Local)
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FLOUR BLUFF INDEPENDENT SCHOOL DISTRICT
DISTRICT LOCAL SICK LEAVE PERSONAL
Buy-Back Application
BOARD POLICY DEC (LOCAL)

Date Received

Employees may apply for the district to buy-back excess LOCAL sick leave days. Excess days are LOCAL
sick leave days over and above the minimum balance of 20. These days are purchazed back by the district in
accordance with the chart below. Emplovee independent transactions under this option must be for a minimum
of 3 days and a mamimum of 15. An employee must submit this application to the Chief Financial Officer.

*Buy Back Leave must be requested between May 15 —May 31. The amount will be paid in the June pavrell *

This application is being submitted by:

Employee Last Name First Name Initial

Employee LD. Number

Employee Signature Date

I am requesting to sell back to the district:

Local Leave
Days Profeszional at $67.20
Rate per day Paraprofessional at $57.60
Total Amount Avxiliary at §7.20 hourly
01d District Perzonal Leave
(bazed on Daily Rate as of May 31, 1999)
Days Daily Rate §
In Excess of Contract Days Daily Bate §
Approved Demed
Chuef Financial Officer Date
Payroll Use Only
Local Sick Leave Balance
Mimms Miirmom Balance

Amount Available for Buy-Back

Form revizad 082023
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Employee Relations and Communications

Employee Recognition and Appreciation

Continuous efforts are made throughout the year to recognize employees who make an extra
effort to contribute to the success of the district. Employees are recognized at board meetings,
in the district newsletter, and through special events and activities.

At the end of each school year, Flour Bluff ISD honors staff members for their years of service in
the District, honors staff members for recognition of outstanding performance, and honors staff
members retiring.

Years of Service Awards
These awards honor the time staff members have served in Flour Bluff ISD.

Years of service in FBISD for teachers are based on the 187-day work calendar; 90 days or more
worked in a year counts as a full year.

For all other positions, if a staff member has worked 50% or more of the days in their position
according to the start date of their work calendar for a year, that year will count as a full year.

Years of service for time served in Flour Bluff ISD recognized are:
e 5yearsin Flour Bluff ISD
e 10 vyearsin Flour Bluff ISD
e 15 yearsin Flour Bluff ISD
e 20 yearsin Flour Bluff ISD
e 25 yearsin Flour Bluff ISD
e 30 vyearsin Flour Bluff ISD

Honors of Recognition for Outstanding Performance
e District Teacher of the Year
e Elementary Teacher of the Year
e Secondary Teacher of the Year
e Paraprofessional of the Year
e District Support Staff of the Year

Retirement Recognitions

Staff members retiring through the Texas Retirement System will be honored. This will include
staff members that have submitted their retirement during the current school year. A
Retirement Recognition Form must be submitted to Human Resources by the published date to
ensure that commemorative recognition awards will be ready to be presented at the End of the
Year Service Awards Ceremony.
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*For the 2023-2024 School Year, the Retirement Recognition Form
must be submitted by Friday, April 12

District Communications

Throughout the school year, the Public Information Office publishes newsletters, brochures,
fliers, calendars, news releases, and other communication materials. Information is also shared
out through the district website and social media. These publications and postings offer
employees and the community information pertaining to school activities and achievements.

Complaints and Grievances

Policy DGBA

In an effort to hear and resolve employee concerns or complaints in a timely manner and at the
lowest administrative level possible, the board has adopted an orderly grievance process.
Employees are encouraged to discuss their concerns or complaints with their supervisors or an
appropriate administrator at any time.

The formal process provides all employees with an opportunity to be heard up to the highest
level of management if they are dissatisfied with an administrative response. Once all
administrative procedures are exhausted, employees can bring concerns or complaints to the
board of trustees. For ease of reference, a link to the district’s policy concerning the process of
bringing concerns and complaints is below and the printed policy is included in the Appendix of
this handbook:

Policy DGBA (Local)
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Employee Conduct and Welfare

Standards of Conduct
Policy DH

All employees are expected to work together in a cooperative spirit to serve the best interests
of the district and to be courteous to students, one another, and the public. Employees are
expected to observe the following standards of conduct:

e Recognize and respect the rights of students, parents, other employees, and members
of the community.

e Maintain confidentiality in all matters relating to students and coworkers.
e Report to work according to the assigned schedule.

e Notify theirimmediate supervisor in advance or as early as possible in the event that
they must be absent or late. Unauthorized absences, chronic absenteeism, tardiness,
and failure to follow procedures for reporting an absence may be cause for disciplinary
action up to and including termination.

e Know and comply with department and district policies and procedures.
e Express concerns, complaints, or criticism through appropriate channels.

e Observe all safety rules and regulations and report injuries or unsafe conditions to a
supervisor immediately.

e Use district time, funds, and property for authorized district business and activities only.

All district employees should perform their duties in accordance with state and federal law,
district policies and procedures, and ethical standards. Violation of policies, regulations, or
guidelines, including intentionally making a false claim, offering false statements, or refusing to
cooperate with a district investigation may result in disciplinary action up to and including
termination. Alleged incidents of certain misconduct by educators, including having a criminal
record, must be reported to SBEC not later than the seventh day after the superintendent knew
of the incident. See Reports to the Texas Education Agency, page 70 for additional information.

The Educators’ Code of Ethics, adopted by the State Board for Educator Certification, which all
district employees must adhere to, is reprinted below:
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Texas Educators’ Code of Ethics

Purpose and Scope

The Texas educator shall comply with standard practices and ethical conduct toward students,
professional colleagues, school officials, parents, and members of the community and shall
safeguard academic freedom. The Texas educator, in maintaining the dignity of the profession,
shall respect and obey the law, demonstrate personal integrity, and exemplify honesty and
good moral character. The Texas educator, in exemplifying ethical relations with colleagues,
shall extend just and equitable treatment to all members of the profession. The Texas educator,
in accepting a position of public trust, shall measure success by the progress of each student
toward realization of his or her potential as an effective citizen. The Texas educator, in fulfilling
responsibilities in the community, shall cooperate with parents and others to improve the
public schools of the community. This chapter shall apply to educators and candidates for
certification. (19 TAC 247.1(b))

Enforceable Standards
1. Professional Ethical Conduct, Practices, and Performance

Standard 1.1 The educator shall not intentionally, knowingly, or recklessly engage in deceptive
practices regarding official policies of the school district, educational institution, educator
preparation program, the Texas Education Agency, or the State Board for Educator Certification
(SBEC) and its certification process.

Standard 1.2 The educator shall not intentionally, knowingly, or recklessly misappropriate,
divert, or use monies, personnel, property, or equipment committed to his or her charge for
personal gain or advantage.

Standard 1.3 The educator shall not submit fraudulent requests for reimbursement, expenses,
or pay.

Standard 1.4 The educator shall not use institutional or professional privileges for personal or
partisan advantage.

Standard 1.5 The educator shall neither accept nor offer gratuities, gifts, or favors that impair
professional judgment or that are used to obtain special advantage. This standard shall not
restrict the acceptance of gifts or tokens offered and accepted openly from students, parents of
students, or other persons or organizations in recognition or appreciation of service.

Standard 1.6 The educator shall not falsify records, or direct or coerce others to do so.

Standard 1.7 The educator shall comply with state regulations, written local school board
policies, and other state and federal laws.

Standard 1.8 The educator shall apply for, accept, offer, or assign a position or a responsibility
on the basis of professional qualifications.
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Standard 1.9 The educator shall not make threats of violence against school district
employees, school board members, students, or parents of students.

Standard 1.10 The educator shall be of good moral character and be worthy to instruct or
supervise the youth of this state.

Standard 1.11 The educator shall not intentionally, knowingly, or recklessly misrepresent his or
her employment history, criminal history, and/or disciplinary record when applying for
subsequent employment.

Standard 1.12 The educator shall refrain from the illegal use, abuse, or distribution of
controlled substances, prescription drugs and toxic inhalants.

Standard 1.13 The educator shall not be under the influence of alcohol or consume alcoholic
beverages on school property or during school activities when students are present.

2. Ethical Conduct toward Professional Colleagues

Standard 2.1 The educator shall not reveal confidential health or personnel information
concerning colleagues unless disclosure serves lawful professional purposes or is required by
law.

Standard 2.2 The educator shall not harm others by knowingly making false statements about
a colleague or the school system.

Standard 2.3 The educator shall adhere to written local school board policies and state and
federal laws regarding the hiring, evaluation, and dismissal of personnel.

Standard 2.4 The educator shall not interfere with a colleague’s exercise of political,
professional, or citizenship rights and responsibilities.

Standard 2.5 The educator shall not discriminate against or coerce a colleague on the basis of
race, color, religion, national origin, age, gender, disability, family status, or sexual orientation.

Standard 2.6 The educator shall not use coercive means or promise of special treatment in
order to influence professional decisions or colleagues.

Standard 2.7 The educator shall not retaliate against any individual who has filed a complaint
with the SBEC or who provides information for a disciplinary investigation or proceeding under
this chapter.

Standard 2.8 The educator shall not intentionally or knowingly subject a colleague to sexual
harassment.
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3. Ethical Conduct toward Students

Standard 3.1 The educator shall not reveal confidential information concerning students
unless disclosure serves lawful professional purposes or is required by law.

Standard 3.2 The educator shall not intentionally, knowingly, or recklessly treat a student or
minor in a manner that adversely affects or endangers the learning, physical health, mental
health, or safety of the student or minor.

Standard 3.3 The educator shall not intentionally, knowingly, or recklessly misrepresent facts
regarding a student.

Standard 3.4 The educator shall not exclude a student from participation in a program, deny
benefits to a student, or grant an advantage to a student on the basis of race, color, gender,
disability, national origin, religion, family status, or sexual orientation.

Standard 3.5 The educator shall not intentionally, knowingly, or recklessly engage in physical
mistreatment, neglect, or abuse of a student or minor.

Standard 3.6 The educator shall not solicit or engage in sexual conduct or a romantic
relationship with a student or minor.

Standard 3.7 The educator shall not furnish alcohol or illegal/unauthorized drugs to any
person under 21 years of age unless the educator is a parent or guardian of that child or
knowingly allow any person under 21 years of age unless the educator is a parent or guardian of
that child to consume alcohol or illegal/unauthorized drugs in the presence of the educator.

Standard 3.8 The educator shall maintain appropriate professional educator-student
relationships and boundaries based on a reasonably prudent educator standard.

Standard 3.9 The educator shall refrain from inappropriate communication with a student or
minor, including, but not limited to, electronic communication such as cell phone, text
messaging, email, instant messaging, blogging, or other social network communication. Factors
that may be considered in assessing whether the communication is inappropriate include, but
are not limited to:

(i) the nature, purpose, timing, and amount of the communication;
(ii) the subject matter of the communication;

(iii) whether the communication was made openly or the educator attempted to conceal
the communication;

(iv) whether the communication could be reasonably interpreted as soliciting sexual
contact or a romantic relationship;
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(v) whether the communication was sexually explicit; and

(vi) whether the communication involved discussion(s) of the physical or sexual
attractiveness or the sexual history, activities, preferences, or fantasies of either the
educator or the student.

Discrimination, Harassment, and Retaliation
Policies DH, DIA

Employees shall not engage in prohibited harassment, including sexual harassment, of other
employees, unpaid interns, student teachers, or students. While acting in the course of their
employment, employees shall not engage in prohibited harassment of other persons including
board members, vendors, contractors, volunteers, or parents. A substantiated charge of
harassment will result in disciplinary action up to and including termination.

Individuals who believe they have been discriminated or retaliated against or harassed are
encouraged to promptly report such incidents to the campus principal, supervisor, or
appropriate district official. If the campus principal, supervisor, or district official is the subject
of a complaint, the complaint should be made directly to the superintendent. A complaint
against the superintendent may be made directly to the board.

Any district employee who believes that he or she has experienced prohibited conduct based
on sex, including sexual harassment, or believes that another employee has experienced such
prohibited conduct, should immediately report the alleged acts. The employee may report the
alleged acts to his or her supervisor, the campus principal, the Title IX coordinator, or the
superintendent. The district’s Title IX coordinator’s name and contact information is listed in
the Equal Employment Opportunity section of this handbook.

A link to the district’s policy that includes definitions and procedures for reporting and
investigating discrimination, harassment, and retaliation is below and printed copy is included
in the Appendix of this handbook:

Policy DIA (Local)

Harassment of Students
Policies DH, DHB, FFG, FFH, FFI

Sexual and other harassment of students by employees are forms of discrimination and are
prohibited by law. Romantic or inappropriate social relationships between students and district
employees are prohibited.

Employees who suspect a student may have experienced prohibited harassment are obligated
to report their concerns to the campus principal or other appropriate district official. Any
district employee who suspects or receives direct or indirect notice that a student or group of
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students has or may have experienced prohibited conduct based on sex, including sexual
harassment, of a student shall immediately notify the district’s Title IX coordinator, the
ADA/Section 504 coordinator, or superintendent and take any other steps required by district

policy.

All allegations of prohibited harassment of a student by an employee or adult will be reported
to the student’s parents and promptly investigated. An employee who knows of or has
reasonable cause to believe that child abuse or neglect occurred child abuse must also report
his or her knowledge or suspicion to the appropriate authorities, as required by law. See
Reporting Suspected Child Abuse, page 51 and Bullying, page 74 for additional information.

A link to the district’s policy that includes definitions and procedures for reporting and
investigating harassment of students is below and the printed policy is in the Appendix of the
handbook:

Policy DHB (Legal)

Policy FFH (Local)

Policy FFH (Exhibit)

Reporting Suspected Child Abuse
Policies DG, FFG, GRA

All employees with reasonable cause to believe that a child’s physical or mental health or
welfare has been adversely affected by abuse or neglect, as defined by Texas Family Code
§261.001, are required by state law to make a report to a law enforcement agency, Child
Protective Services (CPS), or appropriate state agency (e.g., state agency operating, licensing,
certifying, or registering the facility) within 48 hours of the event that led to the suspicion.
Alleged abuse or neglect involving a person responsible for the care, custody, or welfare of the
child (including a teacher) must be reported to CPS.

Employees are also required to make a report if they have reasonable cause to believe that an
adult was a victim of abuse or neglect as a child and they determine in good faith that the
disclosure of the information is necessary to protect the health and safety of another child,
elderly person, or person with a disability.

Reports to Child Protective Services can be made at :

https://www.txabusehotline.org/Login/Default.aspx

Texas Abuse Hotline (800-252-5400).

State law specifies that an employee may not delegate to or rely on another person or administrator
to make the report.
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https://www.txabusehotline.org/Login/Default.aspx

Under state law, any person reporting or assisting in the investigation of reported child abuse
or neglect is immune from liability unless the report is made in bad faith or with malicious
intent. In addition, the district is prohibited from taking an adverse employment action against
a certified or licensed professional who, in good faith, reports child abuse or neglect or who
participates in an investigation regarding an allegation of child abuse or neglect.

An employee’s failure to make the required report may result in prosecution as a Class A
misdemeanor. The offense of failure to report by a professional may be a state jail felony if it is
shown the individual intended to conceal the abuse or neglect. In addition, a certified
employee’s failure to report may result in disciplinary procedures by SBEC for a violation of the
Texas Educators’ Code of Ethics.

Employees who suspect that a student has been or may be abused or neglected should also
report their concerns to the campus principal. This includes students with disabilities who are
no longer minors. Employees are not required to report their concern to the principal before
making a report to the appropriate agency.

Reporting the concern to the principal does not relieve the employee of the requirement to
report it to the appropriate state agency. In addition, employees must cooperate with
investigators of child abuse and neglect. Interference with a child abuse investigation by
denying an interviewer’s request to interview a student at school or requiring the presence of a
parent or school administrator against the desires of the duly authorized investigator is
prohibited.

Sexual Abuse and Maltreatment of Children

The district has established a plan for addressing sexual abuse and other maltreatment of
children, which may be accessed on the district’s website. As an employee, it is important for
you to be aware of warning signs that could indicate a child may have been or is being sexually
abused or maltreated. Sexual abuse in the Texas Family Code is defined as any sexual conduct
harmful to a child’s mental, emotional, or physical welfare as well as a failure to make a
reasonable effort to prevent sexual conduct with a child. Maltreatment is defined as abuse or
neglect. Anyone who has reasonable cause to believe that a child has been or may be abused or
neglected has a legal responsibility under state law for reporting the suspected abuse or neglect
following the procedures described above in Reporting Suspected Child Abuse.

Reporting Crime
Policy DG

The Texas Whistleblower Act protects district employees who make good faith reports of
violations of law by the district to an appropriate law enforcement authority. The district is
prohibited from suspending, terminating the employment of, or taking other adverse personnel
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action against, an employee who makes a report under the Act. State law also provides
employees with the right to report a crime witnessed at the school to any peace officer with
authority to investigate the crime.

Scope and Sequence
Policy DG

If a teacher determines that students need more or less time in a specific area to demonstrate
proficiency in the Texas Essential Knowledge and Skills (TEKS) for that subject and grade level,
the district will not penalize the teacher for not following the district’s scope and sequence.

The district may take appropriate action if a teacher does not follow the district’s scope and
sequence based on documented evidence of a deficiency in classroom instruction. This
documentation can be obtained through observation or substantiated and documented third-
party information.

Miscellaneous Instructional Policies

Teaching About Controversial Issues
Policy EMB

The District shall address controversial topics in an impartial and objective manner. Teachers
shall not use the classroom to transmit personal beliefs regarding political or sectarian issues.
Students and educators shall ensure that, to the extent possible, discussions are conducted
fairly and courteously.

Selection of Topics. A teacher selecting topics for discussion in the classroom shall be
adequately informed about the issue and capable of providing instruction on the subject, free
from personal bias. In addition, the teacher shall be certain that:

1. Theissue in question is within the range, knowledge, maturity, and comprehension of the
students.

2. Theissue is current and educationally significant.
3. The consideration of the issue does not interfere with required instruction.
4. Sufficient relevant information on all aspects of the issue is provided.

If a teacher is unsure about a topic of discussion or about the methods to employ, the teacher
may discuss the issue with the principal.

Classroom Discussion. In guiding classroom discussion of controversial issues, teachers shall:
1. Foster students’ critical thinking skills.

2.  Encourage discussion based on rational analysis.
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3. Create an atmosphere in which students learn to respect others’ opinions and disagree
courteously.

4. Ensure that multiple viewpoints about the issue are presented by introducing an
unexpressed viewpoint when necessary.

5. Avoid any attempt to coerce or persuade students to adopt the teacher’s point of view.

Student or Parent Concerns. A student or parent with concerns regarding instruction about
controversial issues shall be directed to the complaint policy at FNG.

Exemption from Instruction. A parent or person standing in parental relation is entitled to
remove the parent’s child from a class or other school activity that conflicts with the parent’s
religious or moral beliefs if the parent presents or delivers to the teacher of the parent’s child a
written statement authorizing the removal of the child from the class or other school activity.

Limitations. parent or person standing in parental relation is not entitled to remove the
parent’s child from a class or other school activity to avoid a test or to prevent the child from
taking a subject for an entire semester. This provision does not exempt a child from satisfying
grade level or graduation requirements in a manner acceptable to the district and the Texas
Education Agency (TEA).

Education Code 26.002, .010

Instructional Requirements and Prohibitions. The following provisions under Education Code
28.022(a) apply to any course or subject, including an innovative course, for a grade level from
kindergarten through grade 12.

Controversial Topics. A teacher may not be compelled to discuss a widely debated and
currently controversial issue of public policy or social affairs.

Education Code 28.0022(a)(1)—(a)(2)

Political Activism and Advocacy Participation. A teacher who chooses to discuss a topic
described above shall explore that topic objectively and in a manner free from political bias.

A district or teacher may not require, make part of a course, or award a grade or course credit,
including extra credit, for a student's:

1.  Work for, affiliation with, or service learning in association with any organization engaged
in:

a. Lobbying for legislation at the federal, state, or local level, if the student's duties
involve directly or indirectly attempting to influence social or public policy or the
outcome of legislation; or

b.  Social policy advocacy or public policy advocacy;

2. Political activism, lobbying, or efforts to persuade members of the legislative or executive
branch at the federal, state, or local level to take specific actions by direct communication;
or
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3.

Participation in any internship, practicum, or similar activity involving social policy
advocacy or public policy advocacy.

Education Code 28.0022(a)(3)

The above provisions do not apply to a student's participation in:

1.

Community charitable projects, such as building community gardens, volunteering at local
food banks, or other service projects;

An internship or practicum:

a. For which the student receives course credit under a career and technology
education program or under the P-TECH program established under Education Code
29.553; and

b. That does not involve the student directly engaging in lobbying, social policy
advocacy, or public policy advocacy; or

A program that prepares the student for participation and leadership in this country's
democratic process at the federal, state, or local level through the simulation of a
governmental process, including the development of public policy.

Concepts Prohibited. A teacher, administrator, or other employee of a district may not require
or make part of a course inculcation in the concept that:

1.
2.

One race or sex is inherently superior to another race or sex;

An individual, by virtue of the individual's race or sex, is inherently racist, sexist, or
oppressive, whether consciously or unconsciously;

An individual should be discriminated against or receive adverse treatment solely or partly
because of the individual's race or sex;

An individual's moral character, standing, or worth is necessarily determined by the
individual's race or sex;

An individual, by virtue of the individual's race or sex, bears responsibility, blame, or guilt
for actions committed by other members of the same race or sex;

Meritocracy or traits such as a hard work ethic are racist or sexist or were created by
members of a particular race to oppress members of another race;

The advent of slavery in the territory that is now the United States constituted the true
founding of the United States; or

With respect to their relationship to American values, slavery and racism are anything
other than deviations from, betrayals of, or failures to live up to the authentic founding
principles of the United States, which include liberty and equality.
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A teacher, administrator, or other employee of a district may not teach, instruct, or train any
administrator, teacher, or staff member of a state agency, school district, or open-enroliment
charter school to adopt a concept listed above.

A teacher, administrator, or other employee of a district may not require an understanding of
The 1619 Project.

Education Code 28.0022(a)(4)

Student Discussion. A district may not implement, interpret, or enforce any rule in a manner
that would result in the punishment of a student for reasonably discussing the concepts
described above in school or during a school-sponsored activity or have a chilling effect on
reasonable student discussions involving those concepts in school or during a school-sponsored
activity.

Education Code 28.0022(d)

Limitations on Statute. Education Code 28.0022 may not be construed as limiting the teaching
of or instruction in the essential knowledge and skills adopted under Education Code Chapter
28, Subchapter A.

Education Code 28.0022 does not create a private cause of action against a teacher,
administrator, or other employee of a district. A district may take appropriate action involving
the employment of any teacher, administrator, or other employee based on the individual's
compliance with state and federal laws and district policies.

Education Code 28.0022 may not be construed as prohibiting a teacher employed by a district
from directing a classroom activity that involves students communicating with an elected official
so long as the district, school, or teacher does not influence the content of a student's
communication.

Education Code 28.0022(e)—(g)

A link to the district’s policy this topic follows and the printed policy is included in the Appendix of
this handbook:

Policy EMB (Legal)

Policy EMB (Local)

Technology Resources
Policy CQ

The district’s technology resources, including its networks, computer systems, email accounts,
devices connected to its networks, and all district-owned devices used on or off school
property, are primarily for administrative and instructional purposes. Limited personal use is
permitted if the use:

e Imposes no tangible cost to the district.
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e Does not unduly burden the district’s technology resources.
e Has no adverse effect on job performance or on a student’s academic performance.

Electronic mail transmissions and other use of the technology resources are not confidential
and can be monitored at any time to ensure appropriate use.

Employees are required to abide by the provisions of the district’s acceptable use agreement
and administrative procedures. Failure to do so can result in suspension of access or
termination of privileges and may lead to disciplinary and/or legal action. Employees with
guestions about computer use and data management can contact the Technology Department.

Personal Use of Electronic Communications
Policy CQ, DH

Electronic communications include all forms of social media, such as text messaging, instant
messaging, electronic mail (email), web logs (blogs), wikis, electronic forums (chat rooms),
video-sharing websites (e.g., YouTube), editorial comments posted on the Internet, and social
network sites (e.g., Facebook, Twitter, LinkedIn, Instagram). Electronic communications also
include all forms of telecommunication such as landlines, cell phones, and web-based
applications.

As role models for the district’s students, employees are responsible for their public conduct
even when they are not acting as district employees. Employees will be held to the same
professional standards in their public use of electronic communications as they are for any
other public conduct. If an employee’s use of electronic communications interferes with the
employee’s ability to effectively perform his or her job duties, the employee is subject to
disciplinary action, up to and including termination of employment. If an employee wishes to
use a social network site or similar media for personal purposes, the employee is responsible
for the content on the employee’s page, including content added by the employee, the
employee’s friends, or members of the public who can access the employee’s page, and for
web links on the employee’s page. The employee is also responsible for maintaining privacy
settings appropriate to the content.

An employee who uses electronic communications for personal purposes shall observe the
following:

e The employee may not set up or update the employee’s personal social network page(s)
using the district’s computers, network, or equipment.

e The employee shall limit use of personal electronic communication devices to send or
receive calls, text messages, pictures, and videos to breaks, meal times, and before and
after scheduled work hours, unless there is an emergency or the use is authorized by a
supervisor to conduct district business.
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The employee shall not use the district’s logo or other copyrighted material of the
district without express written consent.

An employee may not share or post, in any format, information, videos, or pictures
obtained while on duty or on district business unless the employee first obtains written
approval from the employee’s immediate supervisor. Employees should be cognizant
that they have access to information and images that, if transmitted to the public, could
violate privacy concerns.

The employee continues to be subject to applicable state and federal laws, local policies,
administrative regulations, and the Texas Educators’ Code of Ethics, even when
communicating regarding personal and private matters, regardless of whether the
employee is using private or public equipment, on or off campus. These restrictions
include:

o Confidentiality of student records. [See Policy FL]

o Confidentiality of health or personnel information concerning colleagues, unless
disclosure serves lawful professional purposes or is required by law. [See DH
(EXHIBIT)]

o Confidentiality of district records, including educator evaluations and private
email addresses. [See Policy GBA]

o Copyright law [See Policy CY]

o Prohibition against harming others by knowingly making false statements about
a colleague or the school system. [See DH (EXHIBIT)]

See Electronic Communications between Employees, Students, and Parents, below, for
regulations on employee communication with students through electronic media.

Electronic Communications between Employees, Students,

and Parents
Policy DH

A certified or licensed employee, or any other employee designated in writing by the
superintendent or a campus principal, may use electronic communications with students who
are currently enrolled in the district. The employee must comply with the provisions outlined
below. Electronic communications between all other employees and students who are enrolled
in the district are prohibited. Employees are not required to provide students with their
personal phone number or email address.
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An employee is not subject to the provisions regarding electronic communications with a
student to the extent the employee has a social or family relationship with a student. For
example, an employee may have a relationship with a niece or nephew, a student who is the
child of an adult friend, a student who is a friend of the employee’s child, or a member or
participant in the same civic, social, recreational, or religious organization. An employee who
claims an exception based on a social relationship shall provide written consent from the
student’s parent. The written consent shall include an acknowledgement by the parent that:

e The employee has provided the parent with a copy of this protocol;
e The employee and the student have a social relationship outside of school;

e The parent understands that the employee’s communications with the student are
excepted from district regulation; and

e The parent is solely responsible for monitoring electronic communications between the
employee and the student.

The following definitions apply for the use of electronic media with students:

e FElectronic communications means any communication facilitated by the use of any
electronic device, including a telephone, cellular telephone, computer, computer
network, personal data assistant, or pager. The term includes email, text messages,
instant messages, and any communication made through an Internet website, including
a social media website or a social networking website.

e Communicate means to convey information and includes a one-way communication as
well as a dialogue between two or more people. A public communication by an
employee that is not targeted at students (e.g., a posting on the employee’s personal
social network page or a blog) is not a communication: however, the employee may be
subject to district regulations on personal electronic communications. See Personal Use
of Electronic Media, above. Unsolicited contact from a student through electronic
means is not a communication.

e Certified or licensed employee means a person employed in a position requiring SBEC
certification or a professional license, and whose job duties may require the employee
to communicate electronically with students. The term includes classroom teachers,
counselors, principals, librarians, paraprofessionals, nurses, educational diagnosticians,
licensed therapists, and athletic trainers.

An employee who communicates electronically with students shall observe the following:

e The employee is prohibited from knowingly communicating with students using any
form of electronic communications, including mobile and web applications, that are not
provided or accessible by the district unless a specific exception is noted below.
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Only a teacher, trainer, or other employee who has an extracurricular duty may use text
messaging, and then only to communicate with students who participate in the
extracurricular activity over which the employee has responsibility. An employee who
communicates with a student using text messaging shall comply with established
protocol.

The employee shall limit communications to matters within the scope of the employee’s
professional responsibilities (e.g., for classroom teachers, matters relating to class work,
homework, and tests; for an employee with an extracurricular duty, matters relating to
the extracurricular activity).

The employee is prohibited from knowingly communicating with students through a
personal social network page; the employee must create a separate social network page
(“professional page”) for the purpose of communicating with students. The employee
must enable administration and parents to access the employee’s professional page.

The employee shall not communicate directly with any student between certain hours
that are established through protocol. An employee may, however, make public posts to
a social network site, blog, or similar application at any time.

The employee does not have a right to privacy with respect to communications with
students and parents.

The employee continues to be subject to applicable state and federal laws, local policies,
administrative regulations, and the Texas Educators’ Code of Ethics including:

o Compliance with the Public Information Act and the Family Educational Rights
and Privacy Act (FERPA), including retention and confidentiality of student
records. [See Policies CPC and FL]

o Copyright law [Policy CY]

o Prohibitions against soliciting or engaging in sexual conduct or a romantic
relationship with a student. [See Policy DH]

Upon request from administration, an employee will provide the phone number(s),
social network site(s), or other information regarding the method(s) of electronic media
the employee uses to communicate with one or more currently-enrolled students.

Upon written request from a parent or student, the employee shall discontinue
communicating with the student through email, text messaging, instant messaging, or
any other form of one-to-one communication.

An employee may request an exception from one or more of the limitations above by
submitting a written request to his or her immediate supervisor.
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e All staff are required to use school email accounts for all electronic communications
with parents. Communication about school issues through personal email accounts or
text messages are not allowed as they cannot be preserved in accordance with the
district’s record retention policy.

e An employee shall notify his or supervisor in writing within one business day if a student
engages in an improper electronic communication with the employee. The employee
should describe the form and content of the electronic communication.

Public Information on Private Devices
Policy DH

Employees should not maintain district information on privately owned devices. Any district
information must be forwarded or transferred to the district to be preserved. The district will
take reasonable efforts to obtain public information in compliance with the Public Information
Act. Reasonable efforts may include:

e Verbal or written directive

e Remote access to district-owned devices and services

Criminal History Background Checks
Policy DBAA

Employees may be subject to a review of their criminal history record information at any time
during employment. National criminal history checks based on an individual’s fingerprints,
photo, and other identification will be conducted on certain employees and entered into the
Texas Department of Public Safety (DPS) Clearinghouse. This database provides the district and
SBEC with access to an employee’s current national criminal history and updates to the
employee’s subsequent criminal history.

Employee Arrests and Convictions
Policy DH, DHB, DHC

An employee must notify his or her principal or immediate supervisor within three calendar
days of any arrest, indictment, conviction, no contest or guilty plea, or other adjudication of any
felony, and any of the other offenses listed below:

e Crimes involving school property or funds

e Crimes involving attempt by fraudulent or unauthorized means to obtain or alter any
certificate or permit that would entitle any person to hold or obtain a position as an
educator
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e Crimes that occur wholly or in part on school property or at a school-sponsored activity
e Crimes involving moral turpitude
Moral turpitude includes the following:

e Dishonesty

e Fraud
e Deceit
e Theft

e Misrepresentation
e Deliberate violence

e Base, vile, or depraved acts that are intended to arouse or gratify the sexual desire of
the actor

e Crimes involving any felony possession or conspiracy to possess, or any misdemeanor or
felony transfer, sale, distribution, or conspiracy to transfer, sell, or distribute any
controlled substance

e Felonies involving driving while intoxicated (DWI)
e Acts constituting abuse or neglect under the Texas Family Code.

If an educator is arrested or criminally charged, the superintendent is also required to report
the educator’s criminal history to the Division of Investigations at TEA.

Certified Employees. The superintendent and directors are required to report the misconduct
or criminal history of a certified employee or individual applying for certification or permit to
TEA Division of Educator Investigations. Information about misconduct or allegations of
misconduct of a certified employee obtained by a means other than the criminal history
clearinghouse that results in termination, resignation, or criminal history (e.g., arrest,
indictment, prosecution, conviction, or other disposition by the criminal justice system,
including probation and deferred adjudication) will be reported to TEA.

Misconduct or allegations of misconduct include:
e Abused or otherwise committed an unlawful act with a student or minor

e Possessed, transferred, sold, or distributed a controlled substance
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o lllegally transferred, appropriated, or expended school property or funds

e Attempted by fraudulent means to obtain or alter any certificate or permit to gain
employment or additional compensation

e Committed a criminal offense on school property or at a school-sponsored event, or

e Solicited or engaged in sexual conduct or a romantic relationship with a student or
minor

Uncertified Employees. Misconduct or criminal history of an uncertified employee also must be
reported to TEA. Information about misconduct or the allegations of misconduct obtained by a
means other than the criminal history clearinghouse that results in termination, resignation, or
criminal history (e.g., arrest, indictment, prosecution, conviction, or other disposition by the
criminal justice system, including probation and deferred adjudication) will be reported to TEA.

Misconduct or allegations of misconduct include:
e Abuse or unlawful act with a student or minor, or

e Involvement in a romantic relationship with or solicited or engaged in sexual contact
with a student or minor

Alcohol and Drug-Abuse Prevention
Policy DH

Flour Bluff ISD is committed to maintaining an alcohol- and drug-free environment and will not
tolerate the use of alcohol and illegal drugs in the workplace and at school-related or school-
sanctioned activities on or off school property. Employees who use or are under the influence
of alcohol or illegal drugs as defined by the Texas Controlled Substances Act during working
hours may be dismissed. A link to the district’s policy regarding employee drug use follows and
the printed policy is included in the Appendix of this handbook:

Policy DH (Local)

Policy DHB

Policy DHC

Tobacco Products and E-Cigarette Use
Policies DH, FNCD, GKA

State law prohibits smoking, using tobacco products, or e-cigarettes on all district-owned
property and at school-related or school-sanctioned activities, on or off school property. This
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includes all buildings, playground areas, parking facilities, and facilities used for athletics and
other activities. Drivers of district-owned vehicles are prohibited from smoking, using tobacco
products, or e-cigarettes while inside the vehicle. Notices stating that smoking is prohibited by
law and punishable by a fine are displayed in prominent places in all school buildings.

Fraud and Financial Impropriety
Policy CAA

All employees should act with integrity and diligence in duties involving the district’s financial
resources. The district prohibits fraud and financial impropriety, as defined below. Fraud and
financial impropriety include the following:

e Forgery or unauthorized alteration of any document or account belonging to the district

e Forgery or unauthorized alteration of a check, bank draft, or any other financial
document

e Misappropriation of funds, securities, supplies, or other district assets including
employee time

e Impropriety in the handling of money or reporting of district financial transactions
e Profiteering as a result of insider knowledge of district information or activities
e Unauthorized disclosure of confidential or proprietary information to outside parties

e Unauthorized disclosure of investment activities engaged in or contemplated by the
district

e Accepting or seeking anything of material value from contractors, vendors, or other
persons providing services or materials to the district, except as otherwise permitted by
law or district policy

e |Inappropriately destroying, removing, or using records, furniture, fixtures, or equipment
e Failing to provide financial records required by federal, state, or local entities

e Failure to disclose conflicts of interest as required by law or district policy

e Any other dishonest act regarding the finances of the district

e Failure to comply with requirements imposed by law, the awarding agency, or a pass-
through entity for state and federal awards
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Conflict of Interest
Policy CB, DBD

Employees are required to disclose in writing to the district any situation that creates a
potential conflict of interest with proper discharge of assigned duties and responsibilities or
creates a potential conflict of interest with the best interests of the district. This includes the
following:

e A personal financial interest

e Abusiness interest

e Any other obligation or relationship
e Non-school employment

Employees should contact their supervisor for additional information.

Gifts and Favors
Policy DBD

Employees may not accept gifts or favors that could influence, or be construed to influence, the
employee’s discharge of assigned duties. The acceptance of a gift, favor, or service by an
administrator or teacher that might reasonably tend to influence the selection of textbooks,
electronic textbooks, instructional materials or technological equipment may result in
prosecution of a Class B misdemeanor offense. This does not include staff development,
teacher training, or instructional materials such as maps or worksheets that convey information
to students or contribute to the learning process.

Copyrighted Materials
Policy CY

Employees are expected to comply with the provisions of federal copyright law relating to the
unauthorized use, reproduction, distribution, performance, or display of copyrighted materials
(i.e., printed material, videos, computer data and programs, etc.). Electronic media, including
motion pictures and other audiovisual works, are to be used in the classroom for instructional
purposes only. Duplication or backup of computer programs and data must be made within the
provisions of the purchase agreement.

Associations and Political Activities
Policy DGA
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The district will not directly or indirectly discourage employees from participating in political
affairs or require any employee to join any group, club, committee, organization, or association.
Employees may join or refuse to join any professional association or organization.

An individual’s employment will not be affected by membership or a decision not to be a
member of any employee organization that exists for the purpose of dealing with employers
concerning grievances, labor disputes, wages, rates of pay, hours of employment, or conditions
of work. Use of district resources including work time for political activities is prohibited.

The district encourages personal participation in the political process, including voting.
Employees who need to be absent from work to vote during the early voting period or on
election day must communicate with their immediate supervisor prior to the absence.

Charitable Contributions
Policy DG

The Board or any employee may not directly or indirectly require or coerce an employee to
make a contribution to a charitable organization or in response to a fundraiser. Employees
cannot be required to attend a meeting called for the purpose of soliciting charitable
contributions. In addition, the Board or any employee may not directly or indirectly require or
coerce an employee to refrain from making a contribution to a charitable organization or in
response to a fundraiser or attending a meeting called for the purpose of soliciting charitable
contributions.

Charitable Contributions
Policy CK series

The district has developed and promotes a comprehensive program to ensure the safety and
security of its employees, students, and visitors. The safety and security program includes
written guidelines and procedures for responding to emergencies and activities to help reduce
the frequency of accidents and injuries. See Emergencies on page 65 for additional information.

Employees must follow established protocols and response to emergencies for each campus
and department. Refer to written security procedures specific to your location and work area.

To prevent or minimize injuries to employees, coworkers, and students and to protect and
conserve district equipment, employees must comply with the following requirements:

e Observe all safety rules.
e Keep work areas clean and orderly at all times.

e Immediately report all accidents to their supervisor.
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e Operate only equipment or machines for which they have training and authorization.

While driving on district business, employees are required to abide by all state and local traffic
laws. Employees driving on district business are prohibited from texting and using other
electronic devices that require both visual and manual attention while the vehicle is in motion.
Employees will exercise care and sound judgment on whether to use hands-free technology
while the vehicle is in motion.

Employees with questions or concerns relating to safety programs and issues can contact James
Crenshaw, Associate Superintendent for Student Services, jcrenshaw@flourbluffschools.net,
361-694-9203.

Possession of Firearms and Weapons
Policies DH, FNCG, GKA

Employees, visitors, and students, including those with a license to carry a handgun, are
prohibited from bringing firearms, knives, clubs, or other prohibited weapons onto school
premises (i.e., building or portion of a building) or any grounds or building where a school-
sponsored activity takes place. A person, including an employee, who holds a license to carry a
handgun may transport or store a handgun or other firearm or ammunition in a locked vehicle
in a parking lot, garage, or other district provided parking area, provided the handgun or
firearm or ammunition is properly stored, and not in plain view. To ensure the safety of all
persons, employees who observe or suspect a violation of the district’s weapons policy should
report it to their supervisor or call the Flour Bluff ISD Police Department at 361-694-9904
immediately.

Visitors in the Workplace
Policy GKC

All visitors are expected to enter any district facility through the main entrance and sign in or
report to the building’s main office. Authorized visitors will receive directions or be escorted to
their destination. Employees who observe an unauthorized individual on the district premises
should immediately direct him or her to the building office or contact the administrator in
charge.

Asbestos Management Plan
Policy CKA

The district is committed to providing a safe environment for employees. An accredited
management planner has developed an asbestos management plan for each school. A copy of
the district’s management plan is kept in the Executive Director of Operations’ office and is
available for inspection during normal business hours.
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Pest Control Treatment
Policies CLB, DI

Employees are prohibited from applying any pesticide or herbicide without appropriate training
and prior approval of the integrated pest management (IPM) coordinator. Any application of
pesticide or herbicide must be done in a manner prescribed by law and the district’s integrated
pest management program.

Notices of planned pest control treatment will be posted in a district building 48 hours before
the treatment begins. Notices are generally located in the Maintenance Office. In addition,
individual employees may request in writing to be notified of pesticide applications. An
employee who requests individualized notice will be notified by telephone, written, or electric
means. Pest control information sheets are available from campus principals or facility
managers upon request.
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General Procedures

Emergency School Closing

The district may close schools because of severe weather, epidemics, or other emergency
conditions. When such conditions exist, the Superintendent will make the official decision
concerning the closing of the district’s facilities. When it becomes necessary to open late, to
release students early, or to cancel school, district officials will post a notice on the district’s
website and notify the following radio and television stations:

TV Stations: Radio Stations:
KIII TV (Channel 3/5) KOUL Radio 103.7 KMXR Radio 93.9 KLITE Radio 96.5
KRIS TV (Channel 6/7) KZFM Radio Z-95 KRYS Radio K-99.1 KKUNO Radio 1400

KZTV TV (Channel 10/12) KNCN Radio C-101.3 KSAB Radio 99.9 KEYS Radio 1440

KORO TV (Channel 28) KRAD Radio 105.5 KEDT Radio 90.3 KRYS Radio 1360

Emergencies
Policies CKC, CKD

All employees should be familiar with the safety procedures for responding to emergencies,
including a medical emergency. Employees should locate evacuation diagrams posted in their
work areas and be familiar with shelter in place, lockout, and lockdown procedures. Emergency
drills will be conducted to familiarize employees and students with safety and evacuation
procedures. Each campus is equipped with an automatic external defibrillator. Fire
extinguishers are located throughout all district buildings. Employees should know the location
of these devices and procedures for their use. The District Emergency Operations Plan (EOP)
Brochure details evacuations and lockdown procedures. All teachers are to maintain a copy of
the brochure in a handy location, such as a grade book. All other employees must maintain
their brochure in a readily accessible location. Training on the Emergency Operations Plan will
be provided to all district employees.
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Purchasing Procedures
Policy CH

All requests for purchases must be submitted to the campus principal or department supervisor
on an official district purchase order (PO) form with the appropriate approval signatures. No
purchases, charges, or commitments to buy goods or services for the district can be made
without a PO number. The district will not reimburse employees or assume responsibility for
purchases made without authorization. Employees are not permitted to purchase supplies or
equipment for personal use through the district’s business office. Contact the Business Office
for additional information on purchasing procedures.

Name and Address Changes

It is important that employment records be kept up to date. Employees must notify Human
Resources if there are any changes or corrections to their name, home address, contact
telephone number, marital status, emergency contact, or beneficiary.

Personnel Records
Policy DBA, GBA

Most district records, including personnel records, are public information and must be released
upon request. In most cases, an employee’s personal email address is confidential and may not
be released without the employee’s permission.

Employees may choose to have the following personal information withheld:
e Address
e Phone number, including personal cell phone number
e Emergency contact information
e Information that reveals whether they have family members

The choice to not allow public access to this information or change an existing choice may be
made at any time by submitting a written request to the Payroll Department. New or
terminated employees have 14 days after hire or termination to submit a request. Otherwise,
personal information may be released to the public until a request to withhold the information
is submitted or another exception for release of information under law applies. An employee is
responsible for notifying the district if he or she is subject to any exception for disclosure of
personal or confidential information.

77



Facility Use
Policies DGA, GKD

Employees who wish to use district facilities after school hours must follow established
procedures. The Maintenance Office is responsible for scheduling the use of facilities after
school hours and should be contacted to request to use school facilities and to obtain
information on the fees charged.
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Termination of Employment

Resignations
Policy DFE, DHB

Contract Employees. Contract employees may resign their position without penalty at the end
of any school year if written notice is received at least 45 days before the first day of instruction
of the following school year. A written notice of resignation should be submitted to the
Superintendent and campus principal or supervisor. Contract employees may resign at any
other time only with the approval of the superintendent or the board of trustees. Resignation
without consent may result in disciplinary action by the State Board for Educator Certification
(SBEC).

The principal is required to notify the superintendent of an educator’s resignation within seven
business days following an alleged incident of misconduct for any of the acts listed in Reports to
Texas Education Agency on page 70. The superintendent will notify SBEC when an employee
resigns and there is evidence to indicate that the employee has engaged in such misconduct.

Noncontract Employees. Noncontract employees may resign their position at any time. A
written notice of resignation should be submitted to Human Resources and campus principal or
supervisor at least two weeks prior to the effective date. Employees are encouraged to include
the reasons for leaving in the letter of resignation but are not required to do so.

The principal is required to notify the superintendent of a noncertified employee’s resignation
or termination within seven business days following an alleged incident of misconduct of abuse
of a student, or was involved in a romantic relationship with or solicited or engaged in sexual
conduct with a student or minor. The superintendent will notify TEA within seven business days
of receiving a report from a principal, or of knowing about an employee’s resignation or
termination following an alleged incident of misconduct described above.

Dismissal or Nonrenewal of Contract Employees
Policies DF Series, DHB

Employees on probationary, term, and continuing contracts can be dismissed during the school
year according to the procedures outlined in district policies. Employees on probationary or
term contracts can be nonrenewed at the end of the contract term. Contract employees
dismissed during the school year, suspended without pay, or subject to a reduction in force are
entitled to receive notice of the recommended action, an explanation of the charges against
them, and an opportunity for a hearing. The timelines and procedures to be followed when a
suspension, termination, or nonrenewal occurs will be provided when a written notice is given
to an employee.
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The principal is required to notify the superintendent of an educator’s termination within seven
business days following an alleged incident of misconduct for any of the acts listed in Reports to
Texas Education Agency . The superintendent will notify SBEC when an employee is terminated
and there is evidence to indicate that the employee has engaged in such misconduct.

Advance notification requirements do not apply when a contract employee is dismissed for
failing to obtain or maintain appropriate certification or when the employee’s certification is
revoked for misconduct. Information on the timelines and procedures can be found in the DF
series policies that are provided to employees or are available online.

Dismissal of Noncontract Employees
Policies DCD, DP

Noncontract employees are employed at will and may be dismissed without notice, a
description of the reasons for dismissal, or a hearing. It is unlawful for the district to dismiss any
employee for reasons of race, color, religion, sex, national origin, age, disability, military status,
genetic information, any other basis protected by law, or in retaliation for the exercise of
certain protected legal rights. Noncontract employees who are dismissed have the right to
grieve the termination. The dismissed employee must follow the district process outlined in this
handbook when pursuing the grievance. (See Complaints and Grievances, page 45.)

The principal is required to notify the superintendent of a noncertified employee’s resignation
or termination within seven business days following an alleged incident of misconduct of abuse
of a student, or was involved in a romantic relationship with or solicited or engaged in sexual
conduct with a student or minor. The superintendent will notify TEA within seven business days
of receiving a report from a principal, or knew about an employee’s resignation or termination
following an alleged incident of misconduct described above.

Discharge of Convicted Employees
Policy DF

The district shall discharge any employee who has been convicted of or placed on deferred
adjudication community supervision for an offense requiring the registration as a sex offender
or convicted of a felony under Title 5 Penal Code if the victim was a minor.

If the offense is more than 30 years before the date the person’s employment began or the
person satisfied all terms of the court order entered on conviction the requirement to discharge
does not apply.
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Exit Interviews and Procedures

An exit interview questionnaire will be provided for all employees leaving the district. This
provides the district with feedback on the employment experience for the employee.
Information on the continuation of benefits, release of information, and procedures for
requesting references will be provided with the questionnaire. Separating employees are asked
to provide the district with a forwarding address and phone number. All district keys, books,
property, including intellectual property, and equipment must be returned upon separation
from employment.
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Questionnaire

FLOUR BLUFF INDEPENDENT SCHOOL DISTRICT
Exit Interview Form E

How would you rate your experience at Flour Bluff 1SD in regards to

the following? Check the appropriate box.

Excellent  Good Fair Poor
Working relationship with your supervisor O O O o
Cooperation within department o o O o
Cooperation with other departments (@ O O o
Adequacy of job orientation and training O O 0o o
Workload o o O O
Physical working conditions a O o o
Availability of materials/equipment O O O O
Evaluation procedures O 0 O 0
Recognition on the job =] =) =HE=
Employee benefits o o (8 o
Communication within the district o O O O
Central Administration support @) O a o
Community support for the district O O O O
Overall experience with FBISD o a a O
Additional Comments:
What factors made your employment a positive experience?
"Do you have any comments or suggestions for improvemant?
“Would you recommend FBISD to others a5 3 place to work?
Yes ] Yes with reservations [ Nold
Check all Applicable Reasons for Leaving. To be completed by all voluntary resignations only:
[0 Moving from District [0 Health Reasons O Returning to School

[0 Dissatisfied with the the type of work [] Secured better position

Other, Please explain:

(Optional) SignatureSignatur:

Date:

=
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Reports to Texas Education Agency
Policies DF, DHB, DHC

Certified Employees. The resignation or termination of a certified employee must be reported
to the Division of Investigations at TEA if there is evidence that the employee was involved in
any of the following:

e Any form of sexual or physical abuse of a minor, or any other unlawful conduct with a
student or a minor

e Soliciting or engaging in sexual contact or a romantic relationship with a student or
minor

e The possession, transfer, sale, or distribution of a controlled substance
e The illegal transfer, appropriation, or expenditure of district or school property or funds

e An attempt by fraudulent or unauthorized means to obtain or alter any certificate or
permit for the purpose of promotion or additional compensation

e Committing a criminal offense or any part of a criminal offense on district property or at
a school-sponsored event.

The reporting requirements above are in addition to the superintendent’s ongoing duty to
notify TEA when a certified employee or an applicant for certification has a reported criminal
history or engaged in conduct violating the assessment security procedures established under
TEC §39.0301. “Reported criminal history” means any formal criminal justice system charges
and dispositions including arrests, detentions, indictments, criminal information, convictions,
deferred adjudications, and probations in any state or federal jurisdiction that is obtained by a
means other than the Fingerprint-based Applicant Clearinghouse of Texas (FACT).

Noncertified Employees. The voluntary or involuntary separation of a noncertified employee
from the District must be reported to the Division of Investigations at TEA by the
superintendent if there is evidence the employee abused or otherwise committed an unlawful
act with a student or minor, was involved in a romantic relationship with a student or minor, or
solicited or engaged in sexual contact with a student or minor.

Reports Concerning Court-Ordered Withholding

The district is required to report the termination of employees that are under court order or
writ of withholding for child support or spousal maintenance. Notice of the following must be
sent to the support recipient and the court or, in the case of child support, the Texas Attorney
General Child Support Division:
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Termination of employment not later than the seventh day after the date of termination
Employee’s last known address

Name and address of the employee’s new employer, if known
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Student Issues

Equal Educational Opportunities
Policies FB, FFH

In an effort to promote nondiscrimination and as required by law, Flour Bluff ISD does not
discriminate on the basis of race, color, religion, national origin, age, sex, or disability in
providing education services, activities, and programs, including Career and Technical Education
(CTE) programs, in accordance with Title VI of the Civil Rights Act of 1964, as amended; Title IX
of the Educational Amendments of 1972; and Section 504 of the Rehabilitation Act of 1973, as
amended.

Questions or concerns about discrimination against students based on sex, including sexual
harassment should be directed to James Crenshaw, Associate Superintendent for Student
Services, 2505 Waldron Rd., Corpus Christi, TX, 78418, jcrenshaw@flourbluffschools.net , 361-
694-9203, the district Title IX coordinator for students. Questions or concerns about
discrimination on the basis of a disability should be directed to Dr. Linda Barganski, Associate
Superintendent for Federal & State Programs 2505 Waldron Rd., Corpus Christi, TX, 78418,
Ibarganski@flourbluffschools.net , 361-694-9230, the district ADA/Section 504 coordinator for
students. All other questions or concerns relating to discrimination based on any other reasons
should be directed to the Superintendent.

Student Records
Policy FL

Student records are confidential and are protected from unauthorized inspection or use.
Employees should take precautions to maintain the confidentiality of all student records. The
following people are the only people who have general access to a student’s records:

e Parents: Married, separated, or divorced unless parental rights have been legally
terminated and the school has been given a copy of the court order terminating
parental rights

e The student: The rights of parents transfer to a student who turns 18 or is enrolled in an
institution of post-secondary education. A district is not prohibited from granting the
student access to the student’s records before this time.

e School officials with legitimate educational interests

The student handbook provides parents and students with detailed information on student
records. Parents or students who want to review student records should be directed to the
campus principal for assistance.
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Parent and Student Complaints
Policy FNG

In an effort to hear and resolve parent and student complaints in a timely manner and at the
lowest administrative level possible, the board has adopted orderly processes for handling
complaints on different issues. Any campus office or the superintendent’s office can provide
parents and students with information on filing a complaint.

Parents are encouraged to discuss problems or complaints with the teacher or the appropriate
administrator at any time. Parents and students with complaints that cannot be resolved to
their satisfaction should be directed to the campus principal. The formal complaint process
provides parents and students with an opportunity to be heard up to the highest level of
management if they are dissatisfied with a principal’s response.

Administering Medication to Students
Policy FFAC, FFAF

Only designated employees may administer prescription medication, nonprescription
medication, and herbal or dietary supplements to students. Exceptions apply to the
administration of medication for respiratory distress, medication for anaphylaxis (e.g.,
EpiPen®), opioid antagonists, and medication for diabetes management, if the medication is
administered in accordance with district policy and procedures. A student who must take any
other medication during the school day must bring a written request from his or her parent and
the medicine in its original, properly labeled container. Contact the principal or school nurse for
information on procedures that must be followed when administering medication to students.

Dietary Supplements
Policies DH, FFAC

District employees are prohibited by state law from knowingly selling, marketing, or distributing
a dietary supplement that contains performance-enhancing compounds to a student with
whom the employee has contact as part of his or her school district duties. In addition,
employees may not knowingly endorse or suggest the ingestion, intranasal application, or
inhalation of a performance-enhancing dietary supplement to any student.

Psychotropic Drugs
Policy FFAC

A psychotropic drug is a substance used in the diagnosis, treatment, or prevention of a disease
or as a component of a medication. It is intended to have an altering effect on perception,
emotion, or behavior and is commonly described as a mood- or behavior-altering substance.
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District employees are prohibited by state law from doing the following:
e Recommending that a student use a psychotropic drug
e Suggesting a particular diagnosis

e Excluding from class or school-related activity a student whose parent refuses to
consent to a psychiatric evaluation or to authorize the administration of a psychotropic
drug to a student

Student Conduct and Discipline
Policies in the FN series and FO series

Students are expected to follow the classroom rules, campus rules, and rules listed in the
Student Handbook and Student Code of Conduct. Teachers and administrators are responsible
for taking disciplinary action based on a range of discipline management strategies that have
been adopted by the district. Other employees that have concerns about a particular student’s
conduct should contact the classroom teacher or campus principal.

Student Attendance
Policy FEB

Teachers and staff should be familiar with the district’s policies and procedures for attendance
accounting. These procedures require minor students to have parental consent before they are
allowed to leave campus. When absent from school, the student upon returning to school,
must bring a note signed by the parent that describes the reason for the absence. These
requirements are addressed in campus training and in the student handbook. Contact the
campus principal for additional information.

Bullying
Policy FFI

Bullying is defined by §TEC 37.0832. All employees are required to report student complaints of
bullying, including cyberbullying, to a campus administrator. The district’s policy includes
definitions and procedures for reporting and investigating bullying of students. A link to the
policy is below and a printed copy is included in the Appendix of this handbook:

Policy FFI (Local)

Hazing
Policy FNCC
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Students must have prior approval from the principal or designee for any type of “initiation
rites” of a school club or organization. While most initiation rites are permissible, engaging in or
permitting “hazing” is a criminal offense. Any teacher, administrator, or employee who
observes a student engaged in any form of hazing, who has reason to know or suspect that a
student intends to engage in hazing or has engaged in hazing must report that fact or suspicion
to the designated campus administrator.

88



Appendix

89



Flour Bluff 15D

178914

COMFENSATION AND BEMEFITS DEC

LEAVES AND ABSENCES (LEGAL)

Nore: This policy addresses leaves in general. For provisions

regarding the Family and Medical Leave Act (FMLA), in-
cluding FML for an employee seeking leave because of
a relative’s military service, see DECA. For provisions
addressing leave for an employee’s military service, see
DECE.

State Leave A district shall provide employees with five days per year of siate

State Personal
Leave

State Sick Leave
(Accumulated Frior
to 1995)

Former Education
Service Center
Employees

Crder of Use

personal leave, with no limit on accumulation and no resfrictions on
transfer among districts. A district may provide additional personal
leave beyond this minimum.

A board may adopt a policy governing an employee’s use of state
personal leave, except that the policy may not resirict the purposes
for which the leave may be used.

Educafion Code 22.003(a)

District employess retain any sick leave accumulated as state mini-
mum sick leave under former Section 13.904(a) of the Education
Code. Accumulated state sick leave shall be used only for the fol-
lowing:

1.  lliness of the employee.

2 liness of a member of the employee’s immediate family.

3. Family emergency.

4. Death in the employee’s immediate family.

5. During military leave [see Use During Military Leave, below].

Acts of the 74th Legislative Session, Senate Bill 1, Sec. 66

A district shall accept the sick leave accrued by an employee whao
was formerly employed by a regional education service center
(ESC), not to exceed five days per year for each year of employ-
ment. Education Code 8007

A board's policy governing an employee’s use of siate personal
leave may not restrict the order in which an employee may use
state personal leave and any additional personal leave provided by
the school district.

An employee who retains any state sick leave is entitied to use the
state sick leave, state personal leave, or local personal leave in
any order to the extent that the leave the employee uses is appro-
priate to the purpose of the leave.

Education Code 22.003(a), (7]

DATE ISSUED: 101472021 1of6
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Flour Bluff ISD

178914
COMPENSATION AND BENEFITS DEC
LEAVES AND ABSENCES (LEGAL)

Use During Military An employee with available personal leave is entitled to use the

Leave leave for compensation during a term of active military service.
“Personal leave® includes personal or sick leave available under
former law or provided by local policy. Education Code 22.003(d),
el [See DECE]

Temporary Disability  Each ful-iime educator shall be given a leave of absence for tem-
porary disability at any time the educator’s condition interferes with
the performance of regular duties. The contract or employment of
the educator may not be terminated while the educator is on a
leave of absence for temporary disability. For purposes of tempo-
rary disability leave, pregnancy is considered a temporary disabil-

ity.
At Employee’s Arequest for a leave of absence for temporary disability must be
Request made to a superintendent. The request must:
1. Be accompanied by a physician’'s statement confimming inabil-
ity to work;
2. State the date requested by the educator for the leave to
begin; and

3. State the probable date of return as certified by the physician.

By Board Authority A board may adopt a policy providing for placing an educator on
leave of absence for temporary disability if, in the board's judgment
in consuliation with a physician who has performed a thorough
medical examination of the educator, the educators condition inter-
feres with the performance of regular duties. The educator shall
hawve the right to present to the board testimony or other infar-
mation relevant to the educator’s fithess to continue in the perfor-
mance of regular duties. [See DBE]

Feturn to Active The educator shall notify the superintendent of a desire to retum to
Dty active duty no later than the 30th day before the expected date of
MNotice return. The notice must be accompanied by a physician's state-

ment indicating the educator's physical fitness for the resumption
of regular duties.

Flacement An educator returning to active duty after a leave of absence for
temporary disability is entiied to an assignment at the school
where the educator formerly taught, subject to the availability of an
appropriate teaching position. In any event, the educator shall be
placed on active duty no later than the beginning of the next school
year. A principal at another campus voluntarily may approve the
appointment of an employee who wishes to return from leave of
absence. However, if no other principal approves the assignment
by the beginning of the next school year, a district must place the

DATE ISSUED: 10M14/2021 2 of 6
UPDATE 118
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Flour Bluff 15D

178914
COMPENSATION AND BEMEFITS DEC
LEAVES AND ABSENCES (LEGAL)

Length of Absence

Sick Leave Different
from Temporary
Disability Leave

Assault Leave

Motice of Rights

Assignment to
Assault Leave

employee at the school at which the employee formerty taught or
was assigned.

A superintendent shall grant the length of leave of absence for tem-
porary disability as required by the individual educator. A board
may establish a maximum length for a leave of absence for tempo-
rary disability, but the maximum length may not be less than 180
calendar days.

Education Code 21.400; Atfy. Gen. Op. OM-177 (19482); Aty Gen.
Op. H-332 (1974)

An employee’s entitlement to sick leave is unaffected by any con-
current eligibility for a leave of absence for temporary disability.
The two types of leave are different, and each must be granted by
its own terms. Afty Gen. Op. H-332 (15974)

In addition to all other days of leave, a district employee who is
physically assaulted during the performance of regular duties is en-
titled to the number of days of leave necessary to recuperate from
physical injuries sustained as a result of the assault. The leave
shall be paid as set forth below at Coordination with Warkers™ Com-
pensation Benefits.

A district employee is physically assaulted if the person engaging
in the conduct causing injury to the employee:

1. Could be prosecuted for assault; or

2. Could not be prosecuted for assault only because the per-
s0n’s age or mental capacity makes the person a nonrespon-
sible person for purposes of criminal liability.

Any informational handbook a district provides to employees in an
electronic or paper form or makes available by posting on the dis-
trict's website must include notification of an employee’s rights re-
garding assault leave, in the relevant section of the handbook. Any
form used by a district through which an employes may request
personal leave must include assault leave as an option.

At the reguest of an employee, a district must immediately assign
the employee to assault leave. Days of assault lzave may not be
deducted from accrued personal leave. Assault leave may not ex-
tend mare than two years beyond the date of the assault. Following
an investigation of the claim, a district may change the assault
leave status and charge the leave against the employes’s accrued
personal leave ar against the employese’s pay if insufficient accrued
personal leave is available.

DATE ISSUED: 10M14/2021 Jofe
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Flour Bluff 15D

178914
COMPEMSATION AND BENEFITS DEC
LEAVES AND ABSENCES (LEGAL)
Coordination with Motwithstanding any other law, assault leave benefits due to an
Workers’ employee shall be coordinated with temporary income benefits due
Compensation from workers' compensation so the employee's total compensation
Benefits from temporary income benefits and assault leave benefits will
equal 100 percent of the employee's weekly rate of pay.
Educalion Code 22.003(b)}—(c-1)
Religious A district shall reasonably accommodate an employee’s request to
Observances be absent from duty in order to participate in religious observances

Compliance with a
Subpoena

Jury Duty

Attendance at
Truancy Hearing

Developmental
Leaves of Absence

and practices, so long as it does not cause undue hardship on the
conduct of district business. Such absence shall be without pay un-
less applicable paid leave is available. 42 U .5.C. 2000e(j), 2000e-
2(a); Ansonia Bd. of Educ. v Chilbroor, 479 U5 60, (1986); Bins-
ker v Joint Dist. No. 28J of Adams and Arapahoe Counties. 735
F2d 388 (10th Cir. 1984)

An employer may not discharge, discipling, or penalize in any man-
ner an employee because the employee complies with a valid sub-
poena to appear in a civil, criminal, legislative, or administrative
proceeding. Labor Code 52 .051(8)

Nore: ATexas federal court held that by omitting any reference
to governmental entities from Labor Code 52.051, the
state legislature intended to exclude governmental enti-
ties from the definition of “employer” contained within
that section. Therefore, the statute did not waive a
county’s governmental immunity from liability for claims
of retaliatory discharge of an employee for complying
with a subpoena. Aicala v Texas Webb County, 620 F.
Supp. 2d 795 (5.D. Tex. 2008)

An employee’s accumulated personal leave may not be reduced
because of the employee’s service in compliance with a summaons
to appear as a juror [see DGE]. Education Code 22.006(c)

A district may not terminate the employment of a permanent em-
ployee because the employee is required under Family Code
65.062(b) to attend a truancy court hearing. Family Code 65.063

Aboard may grant a developmental leave of absence for study, re-
search, travel, or other suitable purpose to an employes working in
a position requiring a permanent teaching cerificate who has
served in a district at least five consecutive schoal years.

A developmental leave of absence may be granted for one school
year at one-half salary or for one-half of a school year at full salary
paid to the employes in the same manner, on the same schedule,

DATE |53UED: 10147202 4 of G
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Flour Bluff ISD

178914
COMPENSATION AND BENEFITS DEC
LEAVES AND ABSENCES (LEGAL)

Mental Health
Leave

Absence Control

balance in connection with paid quarantine leave taken in accord-
ance with the district's policy.

Local Gov't Code 180.008

A district shall develop and adopt a policy allowing the use of men-
tal health leave by peace officers employed by the district who ex-
perience a traumatic event in the scope of that employment.

The mental health leave policy must:

1. Provide clear and objective guidelines establishing the cir-
cumstances under which a peace officer is granted mental
health leave and may use mental health leave;

2. Entitle a peace officer to mental health leave without a deduc-
tion in salary or other compensation;

3. BEnumerate the number of mental health leave days available
to a peace officer; and

4. Detail the level of anonymity for a peace officer who takes
mental health leave.

The mental health leave policy may provide a list of mental health
services available to peace officers in the area of the district.

Gov't Code 614.013

Uniform enforcement of a reasonable absence-control rule is not
retaliatory discharge. For example, a district that terminates an em-
ployee for violating a reasonable absence-control provision cannot
be liable for retaliatory discharge as long as the rule is uniformby
enforced. Howell v Standard Motor Prods. inc., 2004 U.S. Dist
LEXIS 12332 (N. D. Tex. 2001) (Family and Medical Leave Act
case); Specialiy Retailers v DeMoranville, 8933 5 W 2d 490 (Tex.
19486) (age discimination case); Continental Coffee Froducts Co.
v _Cazarez, 937 5. W 2d 444 (Tex. 1956) (workers' compensation
ciaim); Gonzalez v. £l Faso Matural Gas Co.. 40 FE.F Cases
(EBNA) 333 (Tex. App—E! Faso 1986, no pet ) (sex discrimination
case)

[Some employees may have protected status even after the expira-
tion of all other leave. See DAA]

DATE ISSUED: 101472021 Gofé
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178914

COMPENSATION AND BEMEFITS DEC
LEAVES AND ABSEMNCES (LOCAL)
Leave The Superintendent shall develop administrative regulations ad-

Administration

Definitions

Immediate Family

Family Emergency

Leave Day

Full Time

Part Time

Temporary

Employees

Regular Employees

DATE ISSUED: 9/15/2021

LDU 2021.05
DEC{LOCAL)-X

dressing employee leaves and absences to implement the provi-
sions of this policy.

The term “immediate family” is defined as:
1. Spouse.

2. Son or daughter, including a biological, adopted, or foster
child, a son- or daughter-in-law, a stepchild, a legal ward, or a
child for whom the employee stands in loco parentis.

3. Parent, stepparent, parent-in-law, or other individual who
stands in loco parentis to the employee.

4.  Sibling, stepsibling, and sibling-in-law.
Grandparent and grandchild.

Any person residing in the employee's household at the time
of illness or death.

For purposes of the Family and Medical Leave Act (FMLA), the
definitions of spouse, parent, son or daughter, and next of kin are
found in DECA(LEGAL).

The term “family emergency” shall be limited to disasters and life-
threatening situations invalving the employee or a member of the
employee's immediate family.

A“leave day” for purposes of earning, using, or recording leave
shall mean the number of hours per day equivalent to the em-
ployee's usual assignment, whether full-time or part-time.

An employee shall be considered “full time” if he or she is sched-
uled to work 30 or more hours per week and he or she is a regular
employes.

An employee shall be considered “part time" if he or she is sched-
uled to work fewer than 30 hours per week and he or she is a regu-
lar employee.

An employee shall be considered a “temporary employes” if his or
her job assignment is seasonal, occasional, or on a substitute or
call-in basis.

An employee who is not a “temporary employee”™ and is a member
of the Teacher Retirement Systemn (TRS) shall be considered a
“regular employee.”

1of 8
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Catastrophic liiness
or Injury

Availability

State Leave
Proration

Medical Certification

DATE ISSUED: 9/15/2021

LDU 2021.05
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A catastrophic illness or injury is a severe condition or combination
of conditions affecting the mental or physical health of the em-
ployee or a member of the employee’s immediate family that re-
quires the services of a licensed practitioner for a prolonged period
of time and that forces the employes to exhaust all leave time
earned by that employee and to lose compensation from the Dis-
trict Such conditions typically require prolonged hospitalization or
recovery or are expected to result in disability or death. Conditions
relating to pregnancy or childbirth shall be considered catastrophic
if they meet the requirements of this paragraph.

Note: For District contribution to employee insurance during
leave, see CRD(LOCAL).

The District shall make state personal leave and local leave for the
current year available for use at the beginning of the school year.

If an employee separates from employment with the District before
his or her last duty day of the school year or begins employment
after the first duty day of the school year, state personal leave shall
be prorated based on the actual time employed.

If an employee separates from employment before the last duty
day of the school year, the employee’s final paycheck shall be re-
duced for state personal leave the employee used beyond his or
her pro rata entittement for the school year.

An employee shall submit medical certification of the need for
leave if:

1. The employee is absent more than three consecutive work-
days because of personal iliness or illness in the immediate
family. The employee shall submit medical certification of a
family member's illness. The employee shall also submit,
upon return to work, a statement of fitness to return to work, if
applicable.

2. The employee is absent for a medical reason on days that
may jeopardize the operation of a campus, department, or the
District, days of concemn as determined by the Superinten-
dent, professional or staff development days, campus testing
days, or the day before or after a holiday.

3. The District requires medical certification due to a questiona-
ble pattern of absences or when deemed necessary by the
supervisor or Superintendent.

2of8
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State Personal Leave

Mondiscretionary
Uze

Discretionary Use

Reguest for
Leawve

Local Leave
Maonthly Employees

Biveakly
Employees

Accumulation
Use

DATE I5SUED: 911572021

LDU 2021.05
DEC{LOCAL)-X

4. The employee requests FMLA leave for the emplovee's seri-
ous health condition; a serious health condition of the em-
ployee’s spouse, parent, or child; or for military caregiver
leave.

In each case, medical cerification shall be made by a health-care
provider as defined by the FMLA. [See DECA(LEGAL)]

The Board requires employees to differentiate the manper in which
state personal leave is used.

Mondiscretionary use of leave shall be for the same reasons and in
the same manner as state sick leave accumulated before May 30,
1995, [See DEC(LEGAL)]

Mondiscretionary use includes leave related to the birth or place-
ment of a child and taken within the first year after the child’s birth,
adoption, or foster placement.

Discrefionary use of leave is at the individual employee's discre-
tion, subject to limitations set out below.

In deciding whether to approve or deny a request for discretionary
use of state personal leave, the supervisor shall not seek or con-
sider the reasons for which an employee requests to use leave.
The supervisor shall, however, consider the duration of the re-
quested absence in conjunction with the effect of the employee’s
absence on the educational program and District operations, as
well as the availability of subsfitutes.

Discrefionary use of state personal leave shall not exceed two con-
secutive workdays.

Each regular, full-time, monthly employee shall eam local leave to
a maximum of seven leave days per fiscal year based on the em-
ployee’s days of service and in accordance with administrative reg-
ulations.

Aregular full-ime, biweekly employee shall earn local leave, in
hourly increments, to be recorded on the first of each month to a
maximum equivalent of seven leave days per fiscal year based on
the employee’s days of service and in accordance with administra-
tive regulations.

Local leave shall accumulate without limit.

Local leave shall be used according to the terms and conditions of
state personal leave. [See State Personal Leave, above]

Jofd
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Leave Eamed
Prior to May 31,
19589

Sick Leave Bank

Appeal

Peace Officers

Mental Health
Leave

Local sick leave earned prior to May 31, 1999, shall be used ac-
cording to the terms and conditions of state personal leave and
shall be used similarly to current local leave.

The District shall establish a sick leave bank that employees may
join through contribution of local leave.

Leave contributed to the bank shall be solely for the use of partici-
pating employees. An employee who is a member of the bank may
request leave from the bank if the employee or a member of the
employee's immediate family experiences a catastrophic iliness or
injury and the employee has exhausted all paid leave and any ap-
plicable compensatory time.

The Superintendent shall develop regulations for the operation of
the sick lzave bank that address the following:

1. Membership in the sick leave bank, including the number of
days an employee must contribute to become a member;

Procedures to request leave from the sick leave bank;

The maximum number of days per fiscal year a member em-
ployee may receive from the sick leave bank;

4. The committee or administrator authorized to consider re-
quests for leave from the sick leave bank and criteria for
granting requests; and

5. Other procedures deemed necessary for the operation of the
sick leave bank.

An employee may appeal a decision regarding the sick leave bank
in accordance with DGBA(LOCAL), beginning with the Superinten-
dent or appropriate administrator.

A District peace officer who experiences a fraumatic event in the
scope of employment shall be granted a maximum of five days of
mental health leave per traumatic event. Such leave shall be pro-
vided in accordance with administrative regulations and shall not
be deducted from the employee’s pay or leave balance.

The Superintendent shall develop regulations regarding mental
health leave that address the following:

1. Circumstances or reasons under which a peace officer may
use mental health leave;

2. Procedures for requesting mental health leave and maintain-
ing the anonymity of the requester;
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Quarantine Leave

Family and Medical
Leave

Twelve-Month
Period

Combined Leave for
Spouses

Intermittent or
Reduced Schedule
Leave

Certification of
Leave
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3. The administrator authorized to approve requests for mental
health leave; and

4.  Other procedures deemed necessary for administering this
provision.

A District peace officer shall be granted quarantine leave when or-
dered by the local health authority or the peace officer's supervisor
to quarantine or isolate due to possible or known exposure to a
communicable disease while on duty. Such leave shall be provided
in accordance with administrative regulations and shall not be de-
ducted from the employee's pay or leave balance.

The Superintendent shall develop regulations regarding quarantine
leave that address the following:

1. Continuation of all employment benefits and compensation for
the duration of the leave;

2. Reimbursement for reasonable costs related to the quaran-
tine; and

3. Other procedures deemed necessary for administering this
provision.

FMLA leave shall run concurrently with applicable paid leave and
compensatory time, as applicable.

Note: See DECA(LEGAL) for provisions addressing FMLA.

For purposes of an employee's entitlement to FMLA leave, the 12-
month period shall be July 1 through June 30.

When both spouses are employed by the District, the District shall
limit FMLA leave for the birth, adoption, or placement of a child, or
to care for a parent with a serious health condition, to a combined
total of 12 weeks. The District shall limit military caregiver leave to
a combined total of 26 weeks.

The District shall permit use of intermittent or reduced schedule
FMLA leave for the care of a newborn child or for the adoption or
placement of a child with the employee.

When an employee requests leave, the employee shall provide
certification, in accordance with FMLA regulations, of the need for
leave.

50f8
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Court Appearances
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Accumulated Leave

Annual Payment for
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(LOCAL)

In accordance with administrative regulations, when an employee
takes FNMLA leave due to the employee's own serious health condi-
tion, the employee shall provide, before resuming work, a fitness-
for-duty certification.

When a teacher takes leave near the end of the semester, the Dis-
trict may require the teacher to continue leave until the end of the
semester.

Any full-time employee shall be eligible for temporary disability
leave. The maximum length of temporary disability leave shall be
180 calendar days. [See DBB(LOCAL) for temporary disability
leave placement and DEC(LEGAL) for return to active duty.)

An employee's notification of need for extended absence due to
the employee's own medical condition shall be forwarded to the
Superintendent as a request for temporary disability leave.

The District shall require the employee to use temporary disability
leave and paid leave, including any compensatory time, concur-
rently with FMLA leave.

Note: Workers' compensation is not a form of leave. The work-
ers’ compensation law does not require the continuation
of the District's contribution to health insurance.

An absence due to a work-related injury or illness shall be desig-
nated as FMLA leave, temporary disability leave, and/or assault
leave, as applicable.

The District shall not permit the option for paid leave offset in con-
junction with workers’ compensation income benefits. [See CRE)

Absences due to compliance with a valid subpoena or for jury duty
shall be fully compensated by the District and shall not be de-
ducted from the employee's pay or leave balance.

Under guidelines developed by the Superintendent and approved
by the Board, the District shall operate a limited program to pay an
employee for unused leave. Three payment options are available.

An employee who has accumulated excess local leave may re-
quest payment for unused local leave, as follows:

1. For teachers and administrative personnel, the rate shall be
60 percent of the daily rate of pay for a degreed substitute,
rounded to the nearest dollar.
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2. For paraprofessional employees, the rate shall be based on
60 percent of the daily rate of pay for a nondegreed substi-
tute.

3. For houry personnel, the rate shall be based on 60 percent of
an hourly conversion of the daily rate of pay for a nondegreed
substitute.

4.  Payment must be requested between May 15 and May 31.
The amount will be paid on the June payroll.

“Excess local leave” shall be defined as days in excess of 20 days

of accumulated local leave. Payment under this option shall be for

a minimurm of five days and a maximum of 15 days.

Payment for An employee who separates from employment with the District, for

Accumulated Leave
Upon Separation
(Other than
Retirement)

Payment for
Accumulated Leave
Upon Retirement

DATE ISSUED: 9/15/2021
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reasons other than retirement, shall be eligible for payment for ac-
cumulated local leave days in excess of 15 days, at the rates es-
tablished in Table A, below, if the employee's separation from em-
ployment is voluntary, i.e., the employee is resigning and is not
being discharged or nonrenewed.

If the employee is reemployed with the District, days for which the
employee received payment shall not be available to that em-

ployee.
Table A

Employee Category Rate

Teacher/Administrator | 60% of the daily rate of pay for a
degreed substitute

Paraprofessional 60% of the daily rate of pay for a
nondegreed substitute
Hourly 60% of the daily rate of pay for a

nondegreed substitute in hours

An employee who retires from the District through the TRS shall be
eligible for payment of accumulated state and local leave, based
on the employee's length of service in the District and as follows:

1. Payment for up to 60 local leave days in accordance with
rates established in Table B, below.

2. Payment for the balance of local and state leave in accord-
ance with Table A, above.

Tofd
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If the employee is reemployed with the District, days for which the
employee received payment shall not be available to that em-
ployee.
Table B
Experience 0—4 59 10-14 | 15-19 | 20+
in District Years | Years | Years | Years | Years
Teacher / 60% T0% B0% 90% | 100%
Administrator
Of the daily rate of pay for a degreed
substitute
Paraprofessional | 60% T0% B0% 0% 100%
I/ Hourly
Of the daily rate of pay for a nondegreed
substitute
District Leave An employee with District local leave days earned prior to Septem-
Earned Prior to ber 1, 1992, may use the days in accordance with this policy or, at

September 1, 1992 any time, be paid by the District for the days. The days shall be val-
ued at the employee's current daily rate of pay as of May 31, 1994.
District personal days shall remain available for the employee’s
use.

An employee who wishes to receive payment for accumulated
leave must submit his or her written request in accordance with ad-
ministrative procedures.
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United States
Constitution

Texas Constitution

Federal Laws
Section 504

Americans with
Disabilities Act

Title IX

A district shall take no action abridging the freedom of speech or
the right of the people to petition the board for redress of griev-
ances. U5 Const Amend. |, XV

A board may confine its meetings to specified subject matter and
may hold nonpublic sessions to transact business. But when a
board =its in public meetings to conduct public business and hear
the views of citizens, it may not discriminate between speakers on
the basis of the content of their speech or the message it conveys.
Rosenberger v Reclor & Visifors of Univ_of Virginig, 515 U3, 819,
G268 (19835); City of Madison v Wis. Emp. Rel Comm'n, 429 (5.
167, 174 (1876); Bickering v_8d. of Educ., 391 U5 563, 568
(1968) [See D3]

Employesas shall have the right, in a peaceable manner, to assem-
ble together for their common good and to apply to those invested
with the powers of govemment for redress of grievances or other
purposes, by petition, address, or remonstrance. Tex. Const. At [,
Sec. 27

There is no requiremeant that a board negotiate or even respond to
complaints. However, a board must stop, look, and listen and must
consider the petiion, address, or remonstrance. Profl Ass'n of Col-
lege Educators v Bl Paso County Cmity. [College] District 678

S W 2d 94 (Tex. App.—El Paso 1984, writ refd n.re.)

A district that receives federal financial assistance, directly ar indi-
recily, and that employs 15 or maore persons shall adopt grievance
procedures that incorporate appropriate due process standards
and that provide for the prompt and equitable resolution of com-
plaints alleging any action prohibited by Section 504 of the Reha-
bilitation Act of 1973. 34 C.FR 104 7{b). .11

A district that employs 50 or more persons shall adopt and publish
grievance procedures providing for prompt and equitable resolution
of complaints alleging any action that would be prohibited by the
Code of Federal Regulations, Title 28, Part 35 (Americans with Dis-
abilities Act regulations). 26 C.ER. 33.107, 140

A district that receives federal financial assistance, directly or indi-
recily, shall adopt and publish grievance procedures providing for
prompt and eqguitable resolution of emplovee complaints alleging
any action prohibited by Title X of the Education Amendments of
1972, 34 C.ER 106.8(c); North Haven Bd_of Educ. v._Beli, 456
U5 312 (1962) [For legally referenced material relating to Title [
grievance procedures, see FFH(LEGAL) ]
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State Laws The prohibition against collective bargaining and strikes [see DGA]

Wages, Hours,
Conditions of Work

Representative

Employment Policy

does not impair the right of employees to present grievances con-
cerning their wages, hours of employment, or conditions of work,
either individually or through a representative that does not claim
the right to strike. Gov't Code 617.005

The term “conditions of work” should be construed broadly to in-
clude any area of wages, hours or conditions of employment, and
any other matter that is appropriate for communications from em-
ployees to employer concerning an aspect of their relationship.
Aty Gen. Op. JM-177 (1984); Compus Christi Fed. of Teachers v
Cormpus Christi Indep. Sch. Dist., 572 5.W 2d 663 (Tex. 1978)

The statute protects grievances presentad individually or individual
grievances presented collectively. Lubbock Profl Firefighters v
City of Lubbock, 742 5 W 2d 413 (Tex. App —Amarillo 1987, writ
refdn.re)

A district cannot deny an employee’s representative, including an
attormey, the right to represent the employee at any stage of the
grievance procedure, so long as the employee designates the rep-
resentative and the representative does not claim the right to
strike. Lubbock Frofl Firefighters v City of Lubbock, 742 5. W 2d
413 (Tex. App.—Amanilo 1987, writ refd n.re.); Savre v Mullins
681 5. W 2d 23 (Tex. 1884)

A district should meet with employees or their designated repre-
sentatives at reasonable times and places to hear grievances con-
cerning wages, hours of work, and conditions of work. The right to
present grisvances is satisfied if employees have access to those
in a position of authority to air their grievances. However, that au-
thority is under no legal compulsion to take action to rectify the
matter. Atffy Gen. Op. H-422 (1974); Corpus Christi Indep. Sch.
Dist w Padiifa, 708 5. W 2d 700 (Tex. App.—Corpus Chiisti, 1986,
1o wiit)

A district’s employment policy must provide each employee with
the right to present grievances to the board.

The paolicy may not restrict the ability of an employee to communi-
cate directly with a member of the board regarding a matter relat-
ing to the operation of a district, except that the policy may prohibit
ey parte communication relating to:

1. Ahearing under Education Code Chapter 21, Subchapter E
(Term Contracts) or F (Hearing Examiners); and
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Grievance Policy

Telephone
Representation

Audio Recording

Finality of Grades

Open Meetings Act

Closed Meeting

2. Another appeal or hearing in which ex parte communication
would be inappropriate pending a final decision by the board.

Education Code 11.1513

A district’s grievance paolicy must permit an employee to report a
grievance against a supervisor to a different supervisor if the em-
ployee alleges that the supervisor:

1. Violated the law in the workplace; or
2. Unlawfully harassed the employes.

If a district’s grievance policy provides for representation, the policy
must permit an employee's representative to represent the em-
ployee through a telephone conference call at any formal griev-
ance proceading, hearing, or conference at which the employee is
entitled to representation according to the policy. This provision ap-
plies to grievances under Education Code 11.171(a) and only if the
district has the equipment necessary for a telephone conference
call.

Education Code 11.171(a), (c)

A district’s grievance policy must permit an employee who reports a
grievance to make an audio recording of any meeting or proceed-
ing at which the substance of a grievance that complies with the
policy is investigated or discussed. The implementation of an em-
ployee’s authorization to make an audio recording may not result in
a delay of any time line provided by the grievance policy. A district
is not required to provide equipment for the employee to make the
recording. Education Code 11.171(h)

An examination or course grade issued by a classroom teacher is
final and may not be changed unless the grade is arbitrary, errone-
ous, or not consistent with a district's grading policy applicable to
the grade, as determined by the board.

A board's determination is not subject to appeal.
Educafion Code 28.0214

A board is not required to conduct an open meeting to hear a com-
plaint or charge against an employee. However, a board may not

conduct a closed meeting If the employee who is the subject of the
hearing requests a public hearing. Govt Code 5531.074 [See BEC]

A board may conduct a closed meeting on an employee complaint
to the extent reguired or provided by law. Govt Code 3571.082 [See
BEC]
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Record of An appeal of a board's decision to the commissioner shall be de-

Proceedings cided based on a review of the record developed at the district
level. “Record” includes, at a minimum, an audible electronic re-
cording or written transcript of all oral testimony or argument. Edu-
cation Code 7.057(c), (1)

Itis a district's responsibility to make and preserve the records of
the proceedings before the board. If a district fails to create and
preserve the record without good cause, all substantial evidence
issues that require missing portions of the record for resolution
shall be deemed against the district. The record shall include:

1.  Atape recording or a transcript of the hearing at the local
level. If a tape recording is used:

a.  The tape recording must be complete, audible, and
clear; and

b.  Each speaker must be clearly identified.

All evidence admitied;

All offers of proaof,

All written pleadings, mofions, and intermediate rulings;
A description of matters officially noticed;

If applicable, the decision of the hearing examiner;

=L T

Atape recording or transcript of the oral argument before the
hoard; and

8.  The decision of the board.
19 TAC 157 107 3{d)

Whistleblower Before bringing suit. an employee who seeks relief under Govemn-

Complaints ment Code Chapter 554 (whistleblowers) must initiate action under
a district's grievance or appeal procedures relating to suspension
or termination of employment or adverse personnel action. Gov'
Code 554.006 [See DG]
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Complaints In this policy, the terms “complaint” and “grievance” shall have the

SAMEe mMeaning.

Other Complaint Employee complaints shall be filed in accordance with this policy,

Processes except as required by the policies listed below. Some of these pali-
cies requirg appeals to be submitted in accordance with DGBA af-
ter the relevant complaint process:

1. Complaints alleging discrimination, including violations of Title
1% (gender), Title VIl (sex, race, color, religion, national origin),
ADEA (age), or Section 504 (disability), shall be submitted in
accordance with DIA.

2. Complaints alleging certain forms of harassment, including
harassment by a supervisor and violation of Titke V11, shall be
submitted in accordance with DIA.

3. Complaints concemning retaliation relating to discrimination
and harassment shall be submitted in accordance with DIA

4. Complaints conceming instructional resources shall be sub-
mitted in accordance with the EF series.

5. Complaints conceming a commissioned peace officer who is
an employee of the District shall be submitted in accordance
with CKE.

6. Complaints conceming the proposed nonrenewal of a term
contract issued under Chapter 21 of the Education Code shall
be submitted in accordance with DFBE.

7. Complaints concerning the proposed termination or suspen-
sion without pay of an employee on a probationary, term, or
continuing contract issued under Chapter 21 of the Education
Code during the contract term shall be submitted in accord-
ance with DFAA, DFBA, or DFCA.

Motice to Employees  The District shall inform employees of this policy through appropri-

Guiding Principles

ate District publications.

The Board encourages employees to discuss their concerns with
their supervisor, principal, or other appropriate administrator who

Informal Process

has the authority to address the concems. Concerns should be ex-
pressed as soon as possible to allow early resolution at the lowest
possible administrative level.
Infarmal resolution shall be encouraged but shall not extend any
deadlines in this policy, except by mutual written consent.
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Direct Employees shall not be prohibited from communicating with a

Communication with
Board Members

Formal Process

Freedom from
Retaliation

Whistleblower
Complaints

Complaints Against
Supervisors

General Provisions
Filing

Scheduling
Conferences

member of the Board regarding District operations except when
communication between an employee and a Board member would
be inappropriate because of a pending hearing or appeal related to
the employee.

An employee may initiate the formal process described below by
timely filing a written complaint form.

Even after initiating the formal complaint process, employees are
encouraged to seek informal resolution of their concerns. An em-
ployee whose concerns are resolved may withdraw a formal com-
plaint at any time.

The process described in this policy shall not be construed to cre-
ate new or additional rights beyond those granted by law or Board
policy, nor to require a full evidentiary hearing or “mini-trial” at any
level.

Neither the Board nor any District employee shall unlawfully retali-
ate against an employee for bringing a concemn or complaint.

Whistleblower complaints shall be filed within the time specified by
law and may be made to the Superintendent or designee beginning
at Level Two. Timelines for the employee and the District set out in
this policy may be shortened to allow the Board to make a final de-
cision within 60 calendar days of the initiation of the complaint.
[See DG)

Complaints alleging a violation of law by a supervisaor may be
made to the Superintendent or designee. Complaint forms alleging
a violation of law by the Superintendent may be submitted directly
to the Board or designes.

Complaint forms and appeal notices may be filed by hand-delivery,
by electronic communication, including email and fax, or by U.S.
Mail. Hand-delivered filings shall be timely filed if received by the
appropriate administrator or designee by the close of business on
the deadline. Filings submitted by electronic communication shall
be timely filed if they are received by the close of business on the
deadline, as indicated by the dateftime shown on the electronic
communication. Mail filings shall be timely filed if they are post-
marked by U.S. Mail on or before the deadline and received by the
appropriate administrator or designated representative no more
than three days after the deadline.

The District shall make reasonable attempts to schedule confer-
ences at a mutually agreeable time. If the employes fails to appear
at a scheduled conference, the District may hold the conference
and issue a decision in the employee's absence.
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Response

Days

Representative

Consolidating
Complaints

Untimely Filings

Caosts Incurred

At Levels One and Two, “response” shall mean a written communi-
cation to the employee from the appropriate administrator. Re-
sponses may be hand-delivered, sent by electronic communication
to the employee's email address of record, or sent by U_S. Mail to
the employee's mailing address of record. Mailed responses shall
be timely if they are postmarked by U_S. Mail on or before the
deadline.

“Days” shall mean District business days, unless otherwise noted.
In calculating timelines under this policy, the day a document is
filed is “day zero.” The following business day is “day one.”

“Representative” shall mean any person who or an organization
that does not claim the right to strike and is designated by the em-
ployee to represent him or her in the complaint process.

The employee may designate a representative through written no-
tice to the District at any level of this process. The representative
may participate in person or by telephone conference call. If the
employee designates a representative with fewer than three days'
notice to the District before a scheduled conference or hearing, the
District may reschedule the conference or hearing to a later date, if
desired, in order to include the District’s counsel. The District may
be represented by counsel at any level of the process.

Complaints arising out of an event or a series of related events
shall be addressed in one complaint. Employees shall not file sep-
arate or serial complaints arising from any event or series of events
that have been or could have been addressed in a previous com-
plaint.

When two or more complaints are sufficiently similar in nature and
remedy sought to permit their resolution through one proceeding,
the District may consolidate the complaints.

All time limits shall be strictly followed unless modified by mutual
written consent.

If a complaint form or appeal notice is not timely filed, the com-
plaint may be dismissed, on written notice to the employee, at any
point during the complaint process. The employee may appeal the
dismissal by seeking review in writing within ten days from the date
of the written dismissal notice, starting at the level at which the
complaint was dismissed. Such appeal shall be limited to the issue
of timeliness.

Each party shall pay its own costs incurred in the course of the
complaint.
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Complaint and
Appeal Forms

Audio Recording

Level One

Complaints and appeals under this policy shall be submitted in
writing on a form provided by the District.

Copies of any documents that support the complaint should be at-
tached to the complaint form. If the employee does not have copies
of these documents, they may be presented at the Level One con-
ference. After the Level One conference, no new documents may
be submitted by the employee unless the employee did not know
the documents existed before the Level One conference.

A complaint or appeal form that is incomplete in any material as-
pect may be dismissed but may be refiled with all the required in-
farmation if the refiling is within the designated time for filing.

As provided by law, an employee shall be permitted to make an au-
dio recording of a conference or hearing under this policy at which
the substance of the employee's complaint is discussed. The em-
ployee shall notify all attendees present that an audio recording is
taking place.

Complaint forms must be filed:

1. Within 15 days of the date the employee first knew, or with
reasonable diligence should have known, of the decision or
action giving rise to the complaint or grievance; and

2. With the lowest level administrator who has the authority to
remedy the alleged problem.

In most circumstances, employees on a school campus shall
file Level One complaints with the campus principal; other
District employees shall file Level One complaints with their
immediate supervisor.

If the only administrator who has authority to remedy the al-
leged problem is the Superintendent or designee, the com-
plaint may begin at Level Two following the procedure, includ-
ing deadlines, for filing the complaint form at Level One.

If the complaint is not filed with the appropriate administrator, the

receiving administrator must note the date and time the complaint
farm was received and immediately forward the complaint form to
the appropriate administrator.

The appropriate administrator shall investigate as necessary and
schedule a conference with the employee within ten days after re-
ceipt of the written complaint. The administrator may set reasona-
ble time limits for the conference.
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Absent extenuating circumstances, the administrator shall provide
the employee a written response within ten days following the con-
ference. In reaching a decision, the administrator may consider in-
formation provided at the Level One conference and any other rel-
evant documents or information the administrator believes will help
resolve the complaint.

If the administrator does not provide a written response within ten
days following the conference, then the grievance shall be deemed
denied.

Level Two If the employee did not receive the relief requested at Level One or
if the time for a response has expired, the employee may request a
conference with the Superintendent or designee to appeal the
Level One decision.

The appeal notice must be filed in writing, on a form provided by
the District, within ten days of the date of the written Level One re-
sponse or, if no response was received, within ten days of the
Level One response deadline.

After receiving notice of the appeal, the Level One administrator
shall prepare and forward a record of the Level One complaint to
the Level Two administrator. The employee may request a copy of
the Level One record.

The Level One record shall include:
1. The orginal complaint form and any attachments.
All other documents submitted by the employee at Level One.

The written response, if any, issued at Level One and any at-
tachments.

4. All other documents relied upon by the Level One administra-
tar in reaching the Level One decision.

The Superintendent or designes shall schedule a conference
within ten days after the appeal notice is filed. The conference shall
be limited to the issues and documents considered at Level One.
At the conference, the employes may provide information concern-
ing any documents or information relied upon by the administration
for the Level One decision. The Superintendent or designee may
set reasonable time limits for the conference.

The Superintendent or designes shall provide the employee a writ-
ten response within ten days following the conference. In reaching
a decision, the Superintendent or designee may consider the Level
One record, information provided at the Level Two conference, and
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any other relevant documents or information the Superintendent or
designee believes will help resolve the complaint.

Recordings of the Level One and Level Two conferences, if any,
shall be maintained with the Level One and Level Two records.

If the Superintendent or designes does not provide a written re-
sponse within ten days following the conference, then the griev-
ance shall be deemed denied.

Level Three If the employee did not receive the relief requested at Level Two or
if the time for a response has expired, the employee may appeal
the decision to the Board.

The appeal notice must be filed in writing, on a form provided by
the District, within ten days of the date of the written Level Two re-
sponse or, if no response was received, within ten days of the
Level Two response deadline.

The Superintendent or designes shall inform the employes of the
date, time, and place of the Board meeting at which the complaint
will be on the agenda for presentation to the Board.

The Superintendent or designes shall provide the Board the record
of the Level Two appeal. The employee may request a copy of the
Level Two record.

The Level Two record shall include:
1.  The Level One record.
2. The notice of appeal from Level One to Level Two.

3. The written response, if any, issued at Level Two and any at-
tachments.

4. All other documents relied upon by the administration in
reaching the Level Two decision.

The appeal shall be limited to the issues and documents consid-
ered at Level Two, except that if at the Level Three hearing the ad-
ministration intends to rely on evidence not included in the Level
Two record, the administration shall provide the employee notice of
the nature of the evidence at least three days before the hearing.

The District shall determine whether the complaint will be pre-
sented in open or closed meeting in accordance with the Texas
Open Meetings Act and other applicable law. [See BE]

The presiding officer may set reasonable time limits and guidelines
for the presentation, including an opportunity for the employee and
administration to each make a presentation and provide rebuttal
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and an opportunity for questioning by the Board. The Board shall
hear the complaint and may request that the administration provide
an explanation for the decisions at the preceding levels.

In addition to any other record of the Board meeting required by
law, the Board shall prepare a separate record of the Level Three
presentation. The Level Three presentation, including the presenta-
tion by the employee or the employee's representative, any
presentation from the administration, and questions from the Board
with responses, shall be recorded by audio recording, video/audio
recording, or court reporter.

The Board shall then consider the complaint. It may give notice of
its decision orally or in writing at any time up to and including the
next regularly scheduled Board meeting. If the Board does not
make a decision regarding the complaint by the end of the next
regularly scheduled meeting, the lack of a response by the Board
upholds the administrative decision at Level Two.
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The forms on the following pages are provided to assist the District in processing employee
complaints/grievances.

Exhibit A Checklist for Employee Grievance Process—2 pages

Exhibit B: Employee Complaint Form—Level One—2 pages

Exhibit C: MNotice of Appeal at Level Two—2 pages

Esxhibit D Motice of Appeal to the Board at Level Three—2 pages
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EXHIBIT A

CHECKLIST FOR EMPLOYEE GRIEVANCE PROCESS

There are two ways that an employee can submit a complaint form:

1.

The complaint form may be submitted to any District administrator. Upon receipt
of the form, the administrator shall:

O
O

Mote the date and time received on the grievance.

Provide the complainant with the form from DGBA{EXHIBIT) if he or she did not
initially complete an official complaint form at Level One, and request that it be
completed so the specific complaint(s) and remedy(ies) can be clearly addressed.
Only those concerns indicated on the form will be addressed.

Immediately forward the written complaint to the assistant superintendent for
business management, who will assign a human resources (HR) representafive to
the case.

The complaint form may be submitted directly to the assistant superintendent for

business management The HR de partment will record the date and time received
on the grievance and then forward it to the responsible administrator, who will:

a

Collaborate with the assigned HR representative to detemmine whether or not the
complainant is within the time frame to file the complaint or appeal. fthe notice is
outside the time frame, notify the complainant in writing of such case. [See Board
policy DGBA{LOCAL ) regarding a series of complaints or when two or more com-
plaints are of a similar nature.]

Schedule and hold a conference with the complainant and HR representative
within ten business days of receipt of the written complaint if the complaint is sub-

mitted within the time frame. The day on which the complaint was received is con-
sidered day zero.

O Determine whether the complainant will be represented by an attorney during
the conference. If the complainant is represented by an attorney, notify the
HR representative assigned to the case.

O Confirmthe date, time, and place with the complainant and the HR repre-
sentative.

O K the conference cannot be scheduled within the allotted time frame, ask
whether the complainant would agree to a delay. f mutual agreement is
reached, document this fact by having the complainant agree in writing to the
extension of time. Attach this document to the grievance form and submit a
copy to the HR representative.

Record the conference.
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O

Use the complaint form as a guide during the conference. The HR representative
will provide a basic script for the hearing. Only issues brought forward in the origi-
nal complaint should be considered. While other complaints might arise, they
should not be discussed during the hearing or addressed in the formal responss
for which an appeal may be later requested.

Conduct an investigation, if necessary. Document all findings.

Request assistance from the HR representative assigned to the case as necessary
to write an appropriate response.

O  Submit the final draft to the HR representative for approval before mailing.

Motify the complainant of the decision(s) in writing within ten business days follow-
ing the conference and document receipt of notification. The actual day of the con-
ference is day zero.

O If an attorney is involved, address the decision letter to the attorney and copy
the employee.

O Afax confirmation to an attorney is considered proof of receipt for the em-
ployee.

O  If mailing directly to the employee, send via certified mail with return receipt
requested.

O Include a copy of relevant Board policies, including DGBA(LEGAL) and (LO-
CAL) to ensure that the complainant is notified of the appeal process.

O Provide copies of all documentation, including the decision letter and attach-
ments, to the HR representative.
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EXHEBIT B

EMPLOYEE COMPLAINT FORM—LEVEL ONE

Any employee filing a complaint must fill out this form completely and submit it by hand -deliv-
ery, fax, or LS. Mail to his or her principal or immediate supervisor. All complaints will be pro-
cessed in accordance with policy DGBA(LEGAL ) and (LOCAL ) or any exceptions outlined
therein. Employees may not present a complaint to the Board until all administrative reme-

dies (appeal processes) have been exhausted.
1.  Mame:
Address:
City: State: Zip:

Daytime telephone:

2. Position: Campus/Department:

Please state the date of the decision or circumstances causing the complaint:

4.  Please describe the decision or circumstances causing the complaint (give specific, fac-
tual details):

5. Please explain how you have been harmed by this decision or circumstance:

6. Please describe any efforts you have made to resolve your complaint infermally and the
responses to your efforts:
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EXHIBIT B

EMPLOYEE COMPLAINT FORM—LEVEL ONE

Any employee filing a complaint must fill out this form completely and submit it by hand -deliv-
ery, fax, or US. Mail to his or her principal or immediate supervisor. All complaints will be pro-
cessed in accordance with policy DGBA{LEGAL ) and (LOCAL ) or any exceptions outlined
therein. Employees may not present a complaint to the Board until all administrative reme-

dies (appeal processes) have been exhausted.
1. Name:
Address:
City: State: Zip:

Daytime telephone:

2. Position: Campus/Department:

Please state the date of the decision or circumstances causing the complaint:

4. Please describe the decision or circumstances causing the complaint (give specific, fac-
tual details):

5. Please explain how you have been harmed by this decision or circumstance:

6. Please describe any efforts you have made to resolve your complaint informally and the
responses to your efforts:
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With whom did you communicate?

DGBA
(EXHBIT)

Onwhat date?

7. Please describe the outcome or remedy you seek for this complaint:

8. Ifyouwill be represented in presenting your complaint, please identify the person repre-

senting you:
Name:

Address:

Telephone number:

Please note: Failure to provide adequate notice of attendance at the conference by
your attorney or other representative may result in rescheduling the conference to allow

for a representative for the District administrator to attend the conference.

Employee's signature:

Date:

Date:

Signature of representative, if applicable:

FOR OFFICE USE ONLY

Date and time received
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EXHIBIT C

NOTICE OF APPEAL AT LEVEL TWO

This formmust be filled out completely by an employee appealing a Level One decision or
the lack of a timely response after a Level One conference. The completed form may be sub-
mitted by hand-delivery, fax, or LS. Mail to the assistant superintendent for human re-
sources in accordance with DGBA[LEGAL) and (LOCAL) or any exceptions oullined therein.

Employees may not present a complaint to the Board until all administrative remedies (ap-
peal processes) have been exhausted.

1. Name:
Address:
City: State: dip:

Daytime telephone:

Position: Campus/Department:

To whem did you present your complaint at Level One?

Date of Level One conference:

Date you received a response to the Level One conference:

; th B W M

Please explain specifically how you disagree with the outcome at Level One:

7. Please attach a copy of your original complaint and any documentation submitted at
Level One.

Please attach a copy of the Level One response being appealed, if applicable.

If you will be represented in presenting your complaint, please identify the person repre-
senting you:

Mame:
Address:

Telephone number:

Please note: Failure to provide adequate notice of attendance at the conference by
your attorney or ather representative may result in rescheduling the conference to allow

for a representative for the District administrator to attend the conference.

Employee's signature: Date:
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Signature of representative, if applicable: Date:
FOR OFFICE USE ONMLY
Date and time received:
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EXHEBIT D

NOTICE OF APPEAL TO THE BOARD AT LEVEL THREE

This formmust be filled out completely by an employee appealing a Level Two decision or
the lack of a timely response after a Level Two conference. The completed form may be sub-
mitted by hand-delivery, fax, or U.S. Mail to the assistant superintendent for humanre-
sources in accordance with DGBA(LEGAL) and (LOCAL) or any exceptions oullined therein.

1. Mame:
Address:
City: State: fip:

Daytime telephone:

Pasition: Campus/Department:

To whom did you present your complaint at Level Two?

Date of Level Two conference:

Date you received a response to the Level Two conference:

[ T 5 TR - L T % |

Please explain specifically how you disagree with the outcome at Level Two:

7. Do youwant the Board to hear this appeal in open session? o Yes o Mo

Please be aware that the Texas Open Meetings Act may prevent the Board from grant-
ing a request for open session.

8. Please attach a copy of your original complaint and any decumentation submitted at
Level One and a copy of your Level Two appeal notice.

9. Please attach a copy of the Level Two response being appealed, if applicable.

10. If you will be represented in presenting your complaint, please identify the person repre-
senting you:

Mame:
Address:

Telephone number:

Please note: Failure to provide adequate notice of attendance at the conference by
your attorney or other representative may result in rescheduling the conference to allow
for a representative for the District administrator to attend the conference.
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Employee's signature: Date:

Signature of representative, if applicable: Date:

FOR OFFICE USE ONLY
Date and time received:
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Uinlawful
Employment
Discrimination

Federal Law

Note: This policy addresses the prohibition against discrimina-
tion, harassment, and retaliation with respect to compen-
sation, terms, conditions, or privileges of employment.
For legally referenced material relating to the prohibition
against discrimination in hiring and discharging employ-
ees, see DAA(LEGAL).

Far provisions related to harassment of students, includ-
ing the district's response to sexual harassment as de-
fined by Title X, see FFH.

It iz an unlawful employment practice for a district to discriminate
against any individual with respect to his compensation, terms,
conditions, or privileges of employment, because of such individu-
al's:

1 Race, color, or national origin;
2. Religion;

3. Sex;

4 Age;

5. Disability; or

6. Genetic information [see DAB].

Section 1981 of the Civil Rights Act of 1866 (Section 1981)—race.
42 U5.C 1987

Title VII of the Civil Rights Act of 1864 (Title VIl}—race, color, reli-
gion, sex, and national origin. 42 (L.3.C. 2000 ef seq.

Age Discrimination in Employment Act of 1967 (ADEA}—age, over
40. 29 U.5.C. 621 ef 5eq.

Section 504 of the Rehabilitation Act of 1973 (Section 504}—disa-
bility in programs receiving federal funds. 29 UL 5.C. 794

Title | of the Americans with Disabilities Act of 1990 (ADA)}—disabil-
ity. 42 U.3.C. 121017 et s2q.

Title |l of the Genetic Information Mondiscrimination Act of 2002
(GINA)—genetic information. 42 U.5.C. 2000F et seq.

Note: Title VI, the ADA, and GIMNA do not apply to employers
unless the employer has 15 or more employees for each
working day in each of 20 or more calendar weeks in the
current or preceding calendar year. 42 U.5.C. 2000e(h);
42 U 5.C 12414(8); 42 U.5.C. 20001 2){B)
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State Law

Prohibition on
Retaliation

Harassment-Free
Workplace

Sexual Harassment

Texas Commission on Human Rights Act (TCHRA—race, color,
disability, religion, sex, national origin, age, and genetic infor-
mafion. Labor Code 21.051, 402

State policy on employment of persons with disabilities. Human
Resources Code 121.003(0

A district may not discriminate against any employes or applicant
for employment because the employee or applicant has opposed
any unlawful, discriminatory employment practices or participated
in the investigation of any complaint related to an unlawful, discrim-
inatory employment practice. 29 U.5.C. 623(d) (ADEA); 42 US.C.
2000e-3(a) (Tite VII); 42 UL5.C. 12203 (AD4); Labor Code 21.053

Harassment on the basis of a protected charactenstic is a violation
af Title VII. A district has an affirmative duty, under Title VII, to
maintain a working environment free of harassment on the basis of
gex, race, color, religion, and national origin. 42 U.5.C. 2000e, et
seq., 20 CRR. 1604, 11(a), 1606.8{a)

Unwelcome sexual advances, requests for sexual favors, and other
verbal or physical conduct of a sexual nature constitute sexual har-
assment when:

1. Submission to such conduct is made either explicitly or implic-
itly a term or condition of an individual's employment;

2. Submission to or rejection of such conduct by an individual is
used as the basis for employment decisions affecting such in-
dividual; or

3. Such conduct has the purpose or effect of unreasonably inter-
fering with an individual's work performance or creating an in-
timidating, hostile, or offensive working environment.

Where employment opporfunities or benefits are granted because
of an individual's submission to the employer's sexual advances or
requests for sexual favors, the employer may be held liable for un-
lawful sex discrimination against other persons who were gualified
for but denied that employment opportunity or benefit.

29 C.ER. 1604.11(a), (7. {g); Labor Code 21.141

An employer commits an unlawful employment practice if sexual
harassment of an employes occurs and the employer or the em-
ployer's agents or supervisors know or should have known that the
conduct constituting sexual harassment was occurring; and fail to
take immediate and appropriate correciive action. Labor Code
21.142
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Same-Sex Same-sex sexual harassment constitutes sexual harassment.

Harassment Oncale v Sundowner Oifshore Services, Inc., 523 LL5. 75 (1995)

Crniminal A public servant acting under color of the public servant’s office or

Offense—0Official employment commits an offznse if the public servant intentionally

Oppression subjects another to sexual harassment.

A public servant acts under color of the public servant’s office or
employment if the person acts or purports to act in an official ca-
pacity or takes advantage of such actual or purported capacity.
“Sexual harassment” means unwelcome sexual advances, re-
quests for sexual favors, or other verbal or physical conduct of a
sexual nature, submission to which is made a term or condition of
a person’s exercise or enjoyment of any right, privilege, power, or
immunity, either explicitly or implicitly.

Penal Code 39.03{a)(3), (b), (c)

Unpaid Interns A district commits an unlawful employment practice if sexual har-
assment of an unpaid intem occurs and the district or its agents or
supervisors know or should have known that the conduct constitut-
ing sexual harassment was occurring, and fail to take immediate
and appropriate corrective action. Labor Code 211065

FProhibition on A district may not use public money to setile or otherwise pay a

Uze of Public sexual harassment claim made against a person who is an elected

Funds or appointed member of the board or an officer or employes of the
district. Local Govt Code 180 008

MNational Origin Ethnic slurs and other verbal or physical conduct relating to an indi-
Harassment vidual's national origin constitute harassment when this conduct:
1. Has the purpose or effect of creating an intimidating, hostile
or offiensive working environment;
2. Has the purpose or effect of unreasonably interfering with an
individual's work performance; or
3. Otherwise adversely affects an individual's employment op-
portunities.
29 CER. 1606.08(h)
Severe and Harassment violates Title VIl if it is sufficiently severe and perva-
Pervasive sive fo alter the conditions of employment. Pennsylvania State Po-
lice v. Suders, 542 U.5. 129 {2004)
Title VII does not prohibit all verbal and physical harassment in the
workplace. For example, harassment between men and women is
not automatically unlawiul sexual harassment merely because the
DATE ISSUED: 101472021 Jof 10
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Frevention

Responsibility for
Harassment by
Third Parties

Religious
Discrimination

Burden on Free
Exercise

Sex Discrimination

words used have sexual content or connotations. Oncale v_Sun-
downer Offshore Sendoes, inc., 523 U5, 73 (1998]

A district should take all steps necessary to prevent unlawful har-
assment from occurring, such as affimmatively raising the subject,
expressing strong disapproval, developing appropriate penalties,
informing employees of their right to raise and how to raise the is-
sue of harassment under Title VI, and developing methods to sen-
sitize all concemed. 28 C.FR. 1604 11(0

A district is responsible for acts of unlawful harassment by fellow
employees and by nonemployees if the district, its agents, or its su-
penvisory employees knew or should have known of the conduct,
unless the district takes immediate and appropriate corrective ac-
tion. 28 C.FR. 1604 14{d). (e), 1606.8(d), (&)

When no tangible employment action is taken, a district may raise
the following affirmative defense;

1. That the district exercised reasonable care to prevent and
promptly correct any harassing behavior; and

2. That the employee unreasonably failed to take advantage of
any preventive or comective opportunities provided by the em-
ployer or to avoid harm othenvise.

Buringtor Industries, Inc. v, Ellerth, 524 L5, 742 (1888); Faragher
v City of Boca Raton. 524 U5 775 {1988)

The prohibition against discrimination om the basis of religion in-
cludes all aspects of religious observances and practice, as well as
religious belief, unless a district demonstrates that it is unable to
reasonably accommodate an employee’s or prospective em-
ployee’s religious observance or practice without undue hardship to
the district’s business. *Undue hardship® means more than a de
minimus (minimal) cost. 42 US.C. 2000e(); 26 CER 1605.2; La-
bor Code 21108

A district may not substantizlly burden an emplovee's free exercise
of religion, unless the burden is in furtherance of a compelling gov-
ernmental interest and is the least restrictive means of furthering
that interest. Civ. Prac. & Rem. Code 110.003

The prohibition against discrimination because of sex includes dis-
crimination on the basis of pregnancy, childbirth, or related medical

Pregnancy conditions. A district shall treat women affected by pregnancy,
childbirth, or related medical conditions the same as other employ-
ees for all employment-related purposes, including receipt of bene-
fits under fringe benefit programs. 42 UL.5.C. 2000e(k); 29 C.ER.
1604.10; Labor Code 21,106
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Gay and The prohibition against discrimination because of sex includes dis-
Transgender crimination on the basis of an individual being gay or transgender.
Bostock v, Clayton County, Georgla, 17-1618, 2020 WL 3146666,
(LS. June 15, 2020)
Gender Stereotypes A district may not evaluate employees by assuming or insisting that

Age Discrimination

Bona Fide
Employee Benefit
Flan

Disability
Discrimination

Discrimination
Based on Lack of

they match the stereotype associated with their group. Brice Water-
house v Hopkins, 490 U.S. 228 (1884)

The prohibition against discrimination on the basis of age applies
only to discrimination against an individual 40 years of age or older.
29 U5.C 631; Labor Code 21.101

A district may take an employment action on the basis of age pur-
suant to a bona fide senionty system or a bona fide employee ben-
efit plan. However, a bona fide employee benefit plan shall not ex-
cuse the failure to hire any individual and no such benefit plan shall
require or permit the involuntary retirement of any individual be-
cause of age. 29 U.5.C. 623(1); Labor Code 21.102

A district may not discriminate against a qualified individual on the
basis of disability in job application procedures, hiring, advance-
ment, or discharge of employees, compensation, job training, and
other terms, conditions, and privileges of employment. 42 US.C.
12112(a); 28 C.FR. 1630.4(h}); Labor Code 21.051

In addition, each district that receives assistance under the Individ-
uals with Disabilities Education Act (IDEA) must make positive ef-
forts to employ, and advance in employment, qualified individuals
with disabilities in programs assisted by the IDEA. 34 CFR

300177 {B)

The ADA and the TCHRA do not provide a basis for a claim that an
individual was subject to discrimination because of the individual's

Disability lack of disability. 42 UL5.C. 12204(g); 258 CER. 1630.4(h); Labor

Code 21.003{c)

Definition of “Disability™ means:
Disability S i . .

1. An actual disability: a physical or mental impairment [see defi-
nition, below] that substantially limits one or more of an indi-
vidual's major life activities;

2. Arecord of having such an impairment; or

3. Being regarded as having such an impairment.

An impairment that substaniially limits one major life activity need

not limit other major life activities in order to be considered a disa-

bility. An impairment that is episodic or in remission is a disability if
it would substantially limit a major life activity when active.
DATE ISSUED: 10142021 5of 10
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“‘Regarded as” An individual meets the requirement of being “regarded as” having
Having an an impairment if the individual establishes that he or she has been
Impairment subjected to an action prohibited by the ADA because of an actual
or perceived physical or mental impairment whether or not the im-
paimment limits or is perceived to limit a major life activity.
Transitory and The “regarded as” prong of the definition does not apply to impair-
Minor ments that are transitory or minor. A transitory impaiment is one
with an actual or expected duration of six months or less. The
“transitory” exception does not apply to the “actual disability” or
“record of disability” prongs of the definition.
Nitigating The determination of whether an impaimment substantially limits a
Neasures major life activity shall be made without regard to the ameliorative
effects of mitigating measures, such as medication, medical sup-
plies, low-vision devices, prosthetics, hearing aids, mobility de-
vices, oxygen therapy, assistive technology, or leamed behavioral
or adaptive neurological modifications.
The ameliorative effects of ordinary eveglasses or contact lenses
shall be considered in determining whether an impairment substan-
tially limits & major life activity. Ordinary eyeglasses and contact
lenses are lenses that are intended to fully correct visual acuity or
to eliminate refractive error.
42 U5.C 12102¢1), (3), (4); 28 CER 1630.2(g), (){1); Labor
Code 21.002, .0021
Other Definitions “Physical or mental impairment” means:
FPhysical or 1. Any physiological disorder or condition, cosmetic disfigure-
Mental ment, or anatomical loss affecting one or more body systems,
Impairment such as neurological, musculoskeletal, special sense organs,
respiratory (including speech organs), cardiovascular, repro-
ductive, digestive, genitourinary, immune, circulatory, hemic,
lymphatic, skin, and endocrine; or
2. Any mental or psychological disorder, such as an intellectual
disability (formerly termed “mental retardation™), organic brain
syndrome, emotional or mental illness, and specific learning
disabilities.
29 CER 1630.2(h)
Najor Life “Major life activities™ include caring for oneself, performing manual
Activities tasks, seeing, hearing, eating, sleeping, walking, standing, sitting,
reaching, lifting, bending, speaking, breathing, learning, reading,
concentrating, thinking, communicating, interacting with others.
and waorking.
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“Major life acfivities™ also include the operation of major bodiky
functions, including functions of the immune system, special sense
organs and skin, normal cell growth, and digestive, genitourinary,
bowel, bladder, neurclogical, brain, respiratory, circulatory, cardio-
vascular, endocrine, hemic, lymphatic, musculoskeletal, and repro-
ductive functions. The operation of a major bodily function includes
the operation of an individual organ within the body system.

42 UL5.C 12102(2); 29 C.ER. 1630.2{(1); Labor Code 21.002

Qualified “Cualified individual® means an individual who:
Individual . - } . .

1.  Satisfies the requisite skill, experience, education, and other
job-related requirements of the employment position such in-
dividual holds or desires; and

2. With or without reasonable accommodation, can perform the
essential functions of such position. Consideration shall be
given to a district's judgment as to what functions of a job are
essential. A written job description preparad before advertis-
ing or interviewing applicants for the job is evidence of the
job’s essential functions.

42 USC 1249178); 289 CER. 1630.2{m)

Reasonable A district is required, absent undue hardship, to make a reasonable

Accommodations accommodation to an otherwise qualified individual who meets the
definition of disability under the “actual disability” or “record of disa-
bility” prongs. A district is not required to provide a reasonable ac-
commadation to an individual who meets the definition of disability

solely under the “regarded as™ prong. 42 ULS.C. 12112(0){3);

28 CER 1630.2(0)4), .9, 28 U5 C 794 34 CER 104.11; Labor

Code 21126 [See DEB regarding medical examinations and in-

quines under the Americans with Disabilities Act]

“Reasonable accommodation™ includes:

1.  Making existing facilities used by employees readily accessi-
ble to and usable by individuals with disabilities; and

2. Job restructuring, part-time or modified work schedules, reas-
signment to a vacant position, acquisition or modification of
equipment or devices, appropriate adjustment or modification
of examinations. training materials or policies, the provision of
qualified readers or interpreters, and other similar accommo-
dations for individuals with disabilities.

42 US.C 12491(9); 29 CER. 1630.2{0); 34 CER. 104.12(0)
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Discrimination
Based on
Relationship

Ilegal Drugs and
Alcohol

Drug Testing

Alcohol Use

Cualification
Standards

Direct Threat fo
Health or Safefy

Vision Standards
and Tests

“Undue hardship™ means an action requiring significant difficulty or
expense when considered in light of the nature and cost of the ac-
commodation needed, overall financial resources of the affected fa-
cility and the district, and other factors set out in law. 42 U.5.C.
12911(10); 29 C.FR. 1630 2{p); 34 C.FR. 104.12{c)

A district shall not exclude or deny equal jobs or benefits to, or oth-
enwise discriminate against, a qualified individual because of the
known disability of an individual with whom the qualified individual
is known to have a family, business, social, or other relationship ar
association. 42 U.5.C. 12712{b){4); 20 CFR. 1630.8; 34 CFR.
10411

The term “qualified individual with a disability” does not include any
employee or applicant who is currently engaging in the illegal use
of drugs, when a district acts on the basis of such use.

A district is not prohibited from conducting drug testing of employ-
ees and applicants for the illegal use of drugs or making employ-
ment decisions based on the results of such tests.

42 ULB.C 12114(c), (d); Labor Code 21.002(6)(4) [See DHE]

The term “gualified individual with a disability” does not include an
individual who iz an alcoholic and whose current use of alcohol
prevents the employee from performing the duties of his or her job
ar whose employment, by reason of such current alcohol abuse,
would constitute a direct threat to property or the safety of others.
42 U5.C 121414(a); 29 U5.C. FOS(20)(C); 28 C.FR. 1630.3(a);
28 CER. 35.104; Labor Code 271.002(6)(4)

It is unlawiul for a district to use qualification standards, employ-
ment tests, or other selection criteria that screen out or tend to
screen out an individual with a disability or a class of individuals
with disabilities, on the basis of disability, unless the standard, test,
ar other selection critera, as used by the district, is shown to be job
related for the position in question and is consistent with business
necessity. 28 C.AFR. 1630 10{a)

As a qualification standard, a district may require that an individual
not pose a direct threat to the health or safety of other individuals
in the workplace. “Direct threat” means a significant risk to the
health or safety of the individual or others that cannot be eliminated
by reasonable accommodation. 42 US.C. 12111(3); 29 CER.
1630.2(7); Labor Code 21.002(8)(B)

A district shall not use qualification standards, employment tests, or
other selection criteria based on an individual's uncorrected vision
unless the standard, test, or other selection criteria, as used by the
district, is shown to be job-related for the position in question and
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Communicable
Diseases

Service Animals

Title IX

Equal Pay

Grievance
Procedures

Section 504

ADA

consistent with business necessity. 42 U.5.C. 12913(c); 29 CER.
1630.10(b); Labor Code 21.115(h)

A disfrict may refuse to assign or continue to assign an individual to
a job involving food handling if the individual has an infectious or
communicable disease that is transmitted to others through
handling of food. 42 UL5.C. 12913{e); 28 U.5.C. 7O5(20)(D); 29
C.FR. 1630 16(e); Labor Code 21.002(6){B)

A district that is subject to the jurisdiction of Title | of the ADA (em-
ployment discrimination) or to Section 504 of the Rehabilitaiion Act
(employment discrimination} shall comply with the reasonable ac-
commodation requirements of those laws with respect to service
animals. [See Reasonable Accommaodations, above]

A district that is not subject to either Title | or Section 504 shall
comply with Title Il of the ADA (discrimination by public entity}). An
employer that is subject to Title 1l shall comply with 28 C.F.R. Part
35, including the requirements relating to service animals at 28
C.F.R. 35.136 [see FBA].

28 C.ER. 33,140

Mo person, on the basis of sex, shall be excluded from participation
in, denied the benefits of, or be subjected to discrimination by a
district receiving federal financial assistance. 20 U.5.C. 1667 [See
FB, FFH]

A district may not pay an employee at a rate less than the rate the
district pays employees of the opposite sex for equal work on jobs
the performance of which require equal skill, effort, or responsibility
and which are performed under similar working conditions. This
rule does not apply if the payment is pursuant to a seniorty sys-
tem, a merit system, a system that measures earnings by quantity
or quality of production, or a differential based on any other factor
other than sex. 29 U.5.C. 206(d) (Egual Pay Actl; 34 C.FR. 106.54
(Tifie [X)

A district that receives federal financial assistance and that em-
ploys 15 or more persons shall adopt grievance procedures that in-
corporate appropriate due process standards and that provide for
the prompt and equitable resolution of complaints alleging any ac-
tion prohibited by Section 504 of the Rehabilitation Act. 34 CFR.
104.7(b), .11

A disfrict that employs 50 or more persons shall adopt and publish
grievance procedures providing for prompt and equitable resolution
of complaints alleging any action that would be prohibited by the
ADA 28 CRR 35107, 140
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Title IxX

Compliance
Coordinators

Section 504

ADA

ADEA

Title IX

A district that receives federal financial assistance shall adopt and
publish grievance procedures providing for prompt and equitable
resolution of employee complaints alleging any action prohibited by
Title 1X. 34 C.FR. 106.6(c); North Haven Board of Education v
Bell. 456 U5 512 {(1982) [For legally referenced material relaiing
to Title IX grievance procedures, see FFH(LEGAL).]

A district that employs 15 or more persons shall designate at least
one person to coordinate its efforts to comply with Section 504 of
the Rehabilitation Act. The district's Section 504 notification [see
DAA] shall also identify the responsible employee so designated.
34 CER. 104.7(a), .G(a)

A disfrict that employs 50 or more persons shall designate at least
one employee to coordinate its efforts to comply with and carry out
its responsibilities under the ADA, including any investigation of
any complaint communicated to it alleging its noncompliance with
the ADA or alleging any actions that would be prohibited by the
ADA. The district shall make available to all interested individuals
the name, office address, and telephone number of the employee
or employees 50 designated. 28 C.FR. 33.107(a)

A district shall designate at least one employee to coordinate its ef-
forts to comply with and carry out its responsibilities under the Age
Discrimination in Employment Act (ADEA), including investigation
of any complaints that the district receives alleging any actions that
are prohibited by the ADEA. A district shall notify its employees of
the identity of the responsible employes by name or title, address,
and telephone number. 34 C.FR. 110.25(a), (b}

A district must designate and authorize at least one employee to
coordinate its efforts to comply with its responsibilities under Title
1%, which employes must be referred to as the “Title X Coordina-
tor.” The district must notify applicants for admission and employ-
ment, students, parents or legal guardians, employees, and all pro-
fessional organizations holding professional agreements with the
district of the name or iitle, office address, electronic mail address,
and telephone number of the employee(s) so designated. 34 C.FR.
106.8{a)
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Note:  This policy addresses discrimination, harassment, and
retaliation against District employees. For Title [X and
other provisions regarding discrimination, harassment,
and retaliation against students, see FFH. For reporting
requirements related to child abuse and neglect, see
FFG.
Definitions Solely for purposes of this policy, the term “employee” includes for-
mer employees, applicants for employment, and unpaid interns.
Statement of The District prohibits discrimination, including harassment, against

Mondiscrimination

Discrimination

Prohibited Conduct

any employee on the basis of race, color, religion, sex, national
origin, age, disability, or any other basis prohibited by law. Retalia-
tion against anyone involved in the complaint process is a violation
of District policy and is prohibited.

Discrimination against an employee is defined as conduct directed
at an employee on the basis of race, color, religion, sex, national
origin, age, disability, or any other basis prohibited by law, that ad-
versely affects the employee's employment.

In accordance with law, discrimination on the basis of sex includes
discrimination on the basis of biological sex, gender identity, sexual
orientation, gender stereotypes, or any other prohibited basis re-
lated to sex.

In this policy, the term “prohibited conduct” includes diserimination,
harassment, and retaliation as defined by this policy, even if the be-
havior does not rise to the level of unlawful conduct.

Prohibited conduct also includes sexual harassment as defined by
Tithe 1X. [See FFH{LEGALY}))

Prohibited Prohibited harassment of an employee is defined as physical, ver-
Harassment bal, or nonverbal conduct based on an employee's race, color, reli-
gion, sex, national origin, age, disability, or any other basis prohib-
ited by law, when the conduct is so severe, persistent, or pervasive
that the conduct:
1. Has the purpose or effect of unreasonably interfering with the
employes's work performance;
2. Creates an inimidating, threatening, hostile, or offensive work
gnvironment; or
3. Otherwise adversely affects the employee's performance, en-
vironment, or employment opportunities.
Examples Examples of prohibited harassment may include offensive or de-
rogatory language directed at another person’s religious beliefs or
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practices, accent, skin color, gender identity, or need for workplace
accommodation; threatening or intimidating conduct; offensive
jokes, name calling, slurs, or rumors; cyberharassment; physical
aggression or assault; display of graffiti or printed material promot-
ing racial, ethnic, or other negative stereotypes; or other kinds of
aggressive conduct such as theft or damage to property.

Sex-Based As required by law, the District shall follow the procedures below at

Harassment Response to Sexual Harassment—Title X upon a report of sex-

Sexual Harassment

based harassment, including sexual harassment, when such alle-
gations, if proved, would meet the definition of sexual harassment
under Title [X. [See FFH(LEGAL]]

Sexual harassment is a form of sex discrimination defined as un-
welcome sexual advances; requests for sexual favors; sexually
motivated physical, verbal, or nonverbal conduct; or other conduct
or communication of a sexual nature when:

1. Subrission to the conduct is either explicitly or implicitly a
condition of an employee's employment, or when submission
to or rejection of the conduct is the basis for an employment
action affecting the employee; or

2. The conduct is so severe, persistent, or pervasive that it has
the purpose or effect of unreasonably interfering with the em-
ployee's work performance or creates an intimidating, threat-
ening, hostile, or offensive work environment.

Examples Examples of sexual harassment may include sexual advances:
touching intimate body parts; coercing or forcing a sexual act on
another; jokes or conversations of a sexual nature; and other sex-
ually motivated conduct, contact, or communication, including elec-
tronic communication.

Reporting Any employee who believes that he or she has experienced pro-
Procedures hibited conduct or believes that another employee has experienced
prohibited conduct should immediately report the alleged acts. The
employee may report the alleged acts to his or her supervisor or
campus principal.
Alternatively, the employee may report the alleged acts to one of
the District officials below.
Definition of District For the purposes of this policy, District officials are the Title 1X coor-
Officials dinator, the ADAMSection 504 coordinator, and the Superintendent.
Title 1% Reports of discrimination based on sex, including sexual harass-
Coordinator ment, may be directed to the designated Title 1X coordinator. [See
DIA(EXHIBIT)]
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ADA / Section Reports of discrimination based on disability may be directed to the

504 Coordinator  designated ADA/Section 504 coordinator. [See DIA{EXHIBIT))

Superintendent The Superintendent shall serve as coordinator for purposes of Dis-
trict compliance with all other nondiscrimination laws.

Alternative An employee shall not be required to report prohibited conduct to

Reporting the person alleged to have committed the conduct. Reports con-

Procedures cerming prohibited conduct, including reports against the Title 1X
coordinator or ADA/Section 504 coordinator, may be directed to the
Superintendent.

A report against the Superintendent may be made directly to the
Board. If a report is made directly to the Board, the Board shall ap-
point an appropriate person to conduct an investigation.

Timely Reporting To ensure the District's prompt investigation, reports of prohibited
conduct shall be made as soon as possible after the alleged act or
knowledge of the alleged act.

Notice of Report Any District supervisor who receives a report of prohibited conduct

Investigation of
Reports Other Than
Title 1X

Initial Assessment

shall immediately notify the appropriate District official listed above
and take any other steps required by this policy.

Any District employee who receives a report of prohibited conduct
based on sex, including sexual harassment, shall immediately no-
tify the Title IX coordinator.

The following procedures apply to all allegations of prohibited con-
duct other than allegations of harassment prohibited by Title 1X.
[See FFH{LEGAL)] For allegations of sex-based harassment that,
if proved, would meet the definition of sexual harassment under Ti-
tle IX, see the procedures below at Response to Sexual Harass-
ment—Title X

The District may request, but shall not require, a written report. If a
report is made orally, the District official shall reduce the report to
written form.

Upon receipt or notice of a report, the District official shall deter-
mine whether the allegations, if proved, would constitute prohibited
conduct as defined by this policy. If so, the District shall immedi-
ately authorize or undertake an investigation, regardless of
whether a criminal or regulatory investigation regarding the same
or similar allegations is pending.

Interim Action If appropriate, the District shall promptly take interim action calcu-
lated to prevent prohibited conduct during the course of an investi-
gation.
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District Investigation

Concluding the
Investigation

District Action

Confidentiality

Appeal

Response to Sexual
Harassment—Title 1X

General Response

The investigation may be conducted by the District official or a de-
signee, such as the campus principal, or by a third party desig-
nated by the District, such as an attorney. When appropriate, the
principal or supervisor shall be involved in or informed of the inves-
tigation.

The investigation may consist of personal interviews with the per-
son making the repart, the person against whom the report is filed,
and others with knowledge of the circumstances surrounding the
allegations. The investigation may also include analysis of other in-
formation or documents related to the allegations.

Absent extenuating circumstances, the investigation should be
completed within ten District business days from the date of the re-
port; however, the investigator shall take additional time if neces-
sary to complete a thorough investigation.

The investigator shall prepare a written report of the investigation.
The report shall be filed with the District official overseeing the in-
vestigation.

If the results of an investigation indicate that prohibited conduct oc-
curred, the District shall promptly respond by taking appropriate
disciplinary or corrective action reasonably calculated to address
the conduct.

The District may take action based on the results of an investiga-
tion, even if the conduct did not rise to the level of prohibited or un-
lawful conduct.

To the greatest extent possible, the District shall respect the
privacy of the complainant, persons against whom a report is filed,
and witnesses. Limited disclosures may be necessary in order to
conduct a thorough investigation and comply with applicable law.

A complainant who is dissatisfied with the outcome of the investi-
gation may appeal through DGBA(LOCAL), beginning at the appro-
priate level.

The complainant may have a right to file a complaint with appropri-
ate state or federal agencies.

For purposes of the District’s response to reports of harassment
prohibited by Title [X, definitions can be found in FFH{LEGAL).

When the District receives notice or an allegation of conduct that, if
proved, would meet the definition of sexual harassment under Title
1X, the Title 1X coordinator shall promptly contact the complainant
to:
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Title 1X Formal
Complaint Process

+  Discuss the availability of supportive measures and inform the
complainant that they are available, with or without the filing
of a formal complaint;

«  Consider the complainant’s wishes with respect to supportive
measures; and

+«  Explain to the complainant the option and process for filing a
formal complaint.

The District's response to sexual harassment shall treat complain-
ants and respondents equitably by offering supportive measures to
both parties, as appropriate, and by following the Title 1X formal
complaint process before imposing disciplinary sanctions or ather
actions that are not supportive measures against a respondent.

If a formal complaint is not filed, the District reserves the right to in-
vestigate and respond to prohibited conduct in accordance with
Board policies and administrative procedures.

To distinguish the process described below from the District's gen-
eral grievance policies [see DGBA, FNG, and GF], this policy re-
fers to the grievance process required by Title 1X regulations for re-
sponding to formal complaints of sexual harassment as the
District's “Title IX formal complaint process.”

The Superintendent shall ensure the development of a Title 1X for-
mal complaint process that complies with legal requirements. [See
FFHI{LEGALY)] The formal complaint process shall be posted on the
District's website. In compliance with Title X regulations, the Dis-
trict’s Title IX formal complaint process shall address the following
basic requirements:

1. Equitable treatment of complainants and respondents;
2. An objective evaluation of all relevant evidence;

3. Avrequirement that the Title IX coordinator, investigator, deci-
sion-maker, or any person designated to facilitate an informal
resolution process not have a conflict of interest or bias;

4. A presumption that the respondent is not responsible for the
alleged sexual harassment until a determination is made at
the conclusion of the Title IX formal complaint process;

5. Time frames that provide for a reasonably prompt conclusion
of the Title X formal complaint process, including time frames
for appeals and any informal resolution process, and that al-
low for temporary delays or the limited extension of time
frames with good cause and written notice as required by law;
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6. A description of the possible disciplinary sanctions and reme-

dies that may be implemented following a determination of re-
sponsibility for the alleged sexual harassment;

7. Astatement of the standard of evidence to be used to deter-
mine responsibility for all Title 1X formal complaints of sexual
harassment;

8. Procedures and permissible bases for the complainant and
respondent to appeal a determination of responsibility or a
dismissal of a Title 1X formal complaint or any allegations
therein;

9. Adescription of the supportive measures available to the
complainant and respondent;

10. A prohibition on using or seeking information protected under
a legally recognized privilege unless the individual holding the
privilege has waived the privilege;

11. Additional formal complaint procedures in 34 C.F.R.
106.45(b), including written notice of a formal complaint, con-
solidation of formal complaints, recordkeeping, and investiga-
tion procedures; and

12. Other local procedures as determined by the Superintendent.

Standard of The standard of evidence usad to determine responsibility in a Title
Evidence | formal complaint of sexual harassment shall be the
preponderance of the evidence.

Retaliation The District prohibits retaliation against an employes who makes a
claim alleging to have experienced discrimination or harassment,
or another employes who, in good faith, makes a report of harass-
ment or discrimination, files a complaint of harassment or discrimi-
nation, serves as a witness, or otherwize participates or refuses to
participate in an investigation.

Examples Examples of retaliation may include termination, refusal to hire, de-

Records Retention

motion, and denial of promotion. Retaliation may also include
threats, intimidation, coercion, unjustified negative evaluations, un-
justified negative references, or increasad surveillance.

The District shall retain copies of allegations, investigation reports,
and related records regarding any prohibited conduct in accord-
ance with the District's records control schedules, but for no less
than the minimum amount of time required by law. [See CPC]

[For Title IX recordkeeping and retention provisions, see FFH(LE-
GAL) and the District's Title IX formal complaint process.]
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Access to Policy and  Information regarding this policy and any accompanying proce-

Procedures dures shall be distributed annually to District employees. Copies of
the policy and procedures shall be posted on the District's website,
to the extent practicable, and readily available at each campus and
the District's administrative offices.

DATE ISSUED: 71 3/2020 ADOPTED: Tof7
UPDATE 115
DIA{LOCAL)-B

140



Flour Bluff ISD
178914

EMPLOYEE WELFARE
FREEDOM FROM DISCRIMINATION, HARASSMENT, AND RETALIATION

Title IX Coordinator

DIA
(EXHIBIT)

The District designates and authorizes the following person as the Title IX coordinator to be
responsible for coordinating the District's efforts to comply with Title 1X of the Education
Amendments of 1972, as amended, for employees:

Name:
Position:
Address:
Email:

Telephone:

Cassie Freeman

Executive Director of Human Resources

2505 Waldron Road, Corpus Christi, TX 78418

Title IX coordinator (cfreeman@flourbluffschools.net)

(361) 694-9216

ADA/Section 504 Coordinator

The District designates and authorizes the following person as the ADA/Section 504 coordi-
nator to be responsible for coordinating the District's efforts to comply with Title Il of the

Americans with Disabilities Act of 1990, as amended, which incorporates and expands upon
the requirements of Section 504 of the Rehabilitation Act of 1973, as amended, for employ-

ees:
Name:
Position:
Address:
Email:

Telephone:

Dr. Linda Barganski

Associate Superintendent for Federal and State Programs

2505 Waldron Road, Corpus Christi, TX 78418

ADA/Section 504 coordinator (Ibarganski@flourbluffschools.net)
(361) 694-9230
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Note: Thiz policy applies to a district of innovation under Edu-
cation Code, Chapter 124, [See AF]

Permissive Reports The superintendent may notify the State Board for Educator Certifi-
cation (SEEC) of any educator misconduct that he or she believes
in good faith may be subject to sanctions under 19 Administrative
Code, Chapter 249, Disciplinary Proceedings, Sanctions, and Con-
tested Cases, andfor Chapter 247, Educators’ Code of Ethics. 75
TAC 245 14(d)

Required Reports A zuperintendent shall nofify SBEC if:

1. An educator employved by or seeking employment with the
district, or an applicant or holder of an SEEC certificate, has a
criminal record and the district ebtained infoermation about the
educator's criminal record by a means other than the criminal
history clearinghouse established by the Texas Depariment of
Public Safety under Government Code 411.0545;

2. An educators employment at the district was terminated and
there iz evidence that the educator engaged in misconduct
listed below [see Reportable Misconduct, below];

3. The educator submitied a nofice of resignation and there is
evidence that the educater engaged in misconduct listed be-
low [see Reportable Misconduct, below]; or

4. The educator engaged in conduct that violated the assess-
ment instrument security procedures established under Edu-
cation Code 39.0301.

Education Code 27.006, 22.057; 19 TAC 245 14(d)

Reportable A superintendent shall make a report to SBEC under items 2 and
Misconduct 3, above, if an educator was terminated or resigned and there is
evidence that the educator:

1. Sexually or physically abused a student or minor or engaged
in any other illegal conduct with a student or minor;

2. Possessed, transferred, sold, or distributed a confrolled sub-
stance, as defined by Health and Safety Code Chapter 431 or
by 21 U5.C. 3801 et seq.;

3. lliegally transferred, appropriated, or expended school prop-
erty or funds;

4. Attempted by fraudulent cr unauthorized means to obtain or
alter any cerificate or permit that would entitle the individual
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to be employed in a pogificn reguiring such cerificate or per-
mit or to receive additional compensation associated with a
position;
3. Committed a cime, any part of such crime having occurred
on school property or at a school-sponsored event; or
§. Solicited or engaged in sexwal conduct or a romantic relation-
ship with a student or minor.
Education Code 27.008(b); 18 TAC 249 714{d)
Investigation A superintendent ghall complete an investigation of an educator

Deadline to Report

Contents of Report

that involves evidence that the educator may have engaged in mis-
conduct descrived above at Reporiable Misconduct, items 1 and &,
despite the educater's resignation from employment before com-
pletion of the investigation. Education Code 27.0068(b-1); 79 TAC
248 74(d}3I(C)

The superintendent shall promptly netify SEEC in writing by filing a
report within seven business days after the date the superinfendent
receives a report from a principal [see DP{LEGAL)) or knew of the
circumstances described above. Education Code 27.006(c); 19
TAC 245 74(d) [See Required Reports, above]

The report must be in writing and in a form prescrived by SBEEC
and may be filed through a confidential and secure internet portal
developed and maintained by SBEEC. The report shall include the
name or names of any student or minor who is the victim of abuse
or unlawful conduct by an educator and the factual circumstances
requiring the report and the subject of the report by providing the
following available information:

1. Mame and any aliases;
Cerificate number, if any, or social security number;

Last known mailing address and home and daytime phone
numbers;,

4. All available contact information for any alleged victim or vic-
tims;

3. Mame or names and any available contact informafion of any
relevant witnesses to the circumstances requinng the report;

g. Current employment status of the subject, including any infor-
maticn about proposed terminaficn, notice of resignation, or
pending employment actions; and
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7. Involvement by a law enforcement or other agency, including
the name of the agency.
Education Code 27.008(c-1); 19 TAC 245.74(0
The name of the student or minor is not public information under
the Public Information Act. [See GBAA] Education Code 27.006(R)
Hotice A superintendent shall nofify the board and the educator of the fil-
To the Ecard and ing of a written report with SEEC. The superintendent shall nofify
Educator the board before filing the report. Educalion Cods 271.006{d); 13

Before Accepling
Resignation

Exception to Notice
Requirements

Policy to Notify
Parents

Sanctions for Failure
to Report

TAC 249.14(d)(3)(B)

Before accepling an employee's resignation that reguires filing a
report, the superintendent shall inform the educator in writing that a
report will be filed and that sanctions against his or her cerificate
may result as a consequence. 73 TAC 249 7140d)(3)rA)

A superintendent is not required o notify SBEEC or file a report with
the board if, before the educator's termination or resignation, the
superintendent:

1. Completes an investigaticn into an alleged incident of miscon-
duct for:

a. Abuse or unlawiful act with a student or miner; or

b.  Involvement in a romantic relationship with or sclicitation
or engagement in sexual contact with a student or minaor;
and

2. Determines the educator did not engage in the alleged inci-
dent of misconduct

Education Cods 27.006(c-2); 19 TAC 248.74(d)

The board shall adopt a policy under which notice is provided to
the parent or guardian of a student with whom an educator is al-
leged to have abused or ctherwize committed an unlawful act with
a student or minor. [See FFF] Education Code 27.0067

SBEC zhall determine whether to impose sanctions, including an
administrative penalty against a superintendent wha fails to file a
report. Education Code 27.008(f); 15 TAC 243.74(d), (R), .15{b)(4)

Administrative If a superintendent is required to file a report and fails to file the re-
Penalty port by the required date, SBEC may impose an administrative
penalty of not less than $500 and not more than $10,000. SBEC
may not renew the cerification of an educator against whom an
administrative penalty is imposed until the penalty is paid. Educa-
tian Code 27.006(1)
DATE ISSUED: 111172019 Jof6
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Criminal Offense A superintendent required to file a report commits a state jail felony
if the superintendent fails fo file the report by the required date with
infent to conceal an educator's criminal record or alleged incident
of misconduct. Education Code 27.006()

Immunity A superintendent or principal who, in good faith and while acting in
an official capacity, files a report with SEEC or communicates with
another superinfendent or principal concerning an educator's crimi-
nal record or alleged incident of misconduct is immune from civil or
criminal liakility that might otherwise be incurred or imposed. Edu-
cafion Code 21.006(g)

Definitions “Abuse” includes the following acts or omissions:

Abuse 1. Mental or emotional injury to a student or minor that results in

an observable and materal impairment in the student’s or mi-
nor's development, leaming, or psychological functiening;

2. Causing or permitting a student or minor to be in a situation in
which the student or minor sustains a mental or emotional in-
jury that results in an cbservable and material impairment in
the student's or minor's development, leamning, or psychologi-
cal functioning;

3. Physical imjury that results in substantial harm to a student or
miinar, or the genuineg threat of substantial harm from physical
injury to the student or minor, including an injury that is at vari-
ance with the history or explanation given and excluding an
accident or reasonable discipline; or

4, Sexual conduct harmiul to a studenf’s or miner's mental, emo-
fional, or physical welfare.

19 TAC 249.3(1)

Reported Criminal “Reported criminal histery” means information conceming any for-

History mal criminal justice system charges and dispositions. The term in-
cludes amrests, detentions, indictments, criminal informations, con-
victicns, deferred adjudications, and probations in any state or
federal jurisdiction. 19 TAC 243 3/44)

Solicitation of a “Solicitation of a romantic relationship” means deliberate or re-

Romantic peated acts that can be reasonably interpreted as the solicitation

Relationship by an educator of a relationship with a student that is romantic in
nature. A romanfic relationship is often characterized by a strong
emotional or sexual attachment and/or patterns of exclusivity, but
dees not include appropriate educator-student relationships that
arise out of legifimate contexts such as familial connections or
longtime acquaintance. The following acts, considered in confext,
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may constitute prima facie evidence of the sclicitation by an educa-
tor of a romanfic relationship with a stedent:

1.

3.

DATE ISSUED: 111172019
UPDATE 114
DHE(LEGAL)-P

Behavior, gestures, expressions, or communications with a
student that are unrelated to the educator's job duties and evi-
dence a romantic intent or interest in the student, including
statements of love, affection, or attraction. Factors that may
be considered in determining the romantic imtent of such com-
munications or behavior include:

a.  The nature of the communications;
b.  Thefiming of the communications;
¢. The extent of the communications;

d. Whether the communications were made openly or se-

cretly;

g&.  The extent that the educator attempts to conceal the
communications;

f If the educator claims to be counseling a student, SBEC
may consider whether the educator's job duties included
counseling, whether the educator reported the subject of
the counseling fo the student's guardians or to the ap-
propriate school personnel, or, in the case of alleged
abuse or neglect, whether the educator reperted the
abuse or neglect to the appropriate authorities; and

g. Any other evidence tending to show the context of the
communications between educator and student.

MMaking inappropriate comments about a student's body, cre-
ating or transmitting sexually suggestive photographs or im-
ages, or encouraging the student to fransmit sexually sugges-
tive photographs or images.

Making sexually demeaning comments to a student.

IMaking comments about a student's potential sexual perfor-
MANCE.

Requesting details of a student's sexual history.

Requesting a date, sexual contact, or any activity intended for
the sexual gratification of the educator.

Engaging in conversations regarding the sexual problems,
preferences, or fantasies of either party.

Inappropriate hugging, kissing, or excessive touching.

5 of &
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9. Providing the student with drugs or alcohol.

10, Violating wrtten directives from school administrators regard-
ing the educator's behavior toward a student.

11. Suggestions that a remantic relationship is desired after the
student graduates, including post-graduation plans for dating
oF marnage.

12, Any other acts tending to show that the educator solicited a
romantic relationship with the student.

18 TAC 249 3(51)
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Dating Violence

Policy
Requirements

Student Resources

Note: The following legal provisions address dating violence
and sexual harassment. For legal provisions addressing
discrimination on the basis of disability, sex, and other
protected characteristics, see FB.

A district shall adopt and implement a dating violence policy to be
included in the district improvement plan.

A dating violence policy must include:

1. Adefinition of dating violence that includes the intentional use
of physical, sexual, verbal, or emotional abuse by a person to
harm, threaten, intimidate, or control another person in a dat-
ing relationship, as defined by Family Code 71.0021;

2. Aclear statement that dating violence is not tolerated at
school; and

3. Reporting procedures and guidelines for students who are
victims of dating violence, including a procedure for immedi-
ately notifying the parent or guardian of a student about a re-
port received by the district identifying the student as an al-
leged victim or perpetrator of dating violence.

A dating violence policy must also address safety planning, en-
forcement of protective orders, school-based alternatives to protec-
tive orders, training for teachers and administrators at each district
campus that instructs students in grade 6 or higher, counseling for
affected students, and awareness education for students and par-
ents.

Education Code 37.083, .0831 [See BQ]

To the extent possible, a district shall make available to students

age-appropriate educational materials that include information on
the dangers of dating violence and resources to students seeking
help. Education Code 37.0831(c)

Note: References to Title IX, part, or subpart in the following
legal provisions refer to Title IX and its corresponding
regulations.

The U.S. Department of Education’s Office for Civil
Rights has issued a formal interpretation that discrimina-
tion on the basis of sex under Title IX includes discrimi-
nation on the basis of sexual orientation and gender
identity.

DATE ISSUED: 6/13/2022 20f17
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Sexual Harassment

Designation of
Title 1X Coordinator

Parties Entitled to
Motice

Reporting

Maotification of Policy

A district may develop and implement a sexual harassment policy
to be included in the district improvement plan. Education Code
37.083 [See BQ)

Sexual abuse of a student by an employes, when there is a con-
nection between the physical sexual activity and the employee's
duties and obligations as a district employee, violates a student's
caonstitutional right to bodily integrity. Sexual abuse may include
fondling, sexual assault, or sexual intercourse. U.S. Const. Amend.
14; Doe v. Taylor Indep. Sch. Dist., 15 F.3d 443 (5th Cir. 1994)

Mo person in the United States shall, on the basis of sex, be ex-
cluded from participation in, be denied the benefits of, or be sub-
jected to discrimination under any education program or activity re-
ceiving federal financial assistance. 20 U.S.C. 1881 (Title 1X)

A district's tfreatment of a complainant or a respondent in response
to a formal complaint of sexual harassment may constitute discrim-
ination on the basis of sex under Title 1X. 34 C.F.R. 106.45; 20
U.5.C. 1681 [See also FB regarding Title 1X]

A district must designate and authorize at least one employee to
coordinate its efforts to comply with its responsibilities under Title
IX, which employee must be referred to as the “Title 1X Coordina-
tor”

The district must notify applicants for admission and employment,
students, parents or legal guardians, employees, and all profes-
sional organizations holding professional agreements with the dis-
trict (“Parties Entitled to Notice™) of the name or title, office ad-
dress, electronic mail address, and telephone number of the
employee or employees designated as the Title X Coordinator.

34 C.F.R. 106.8(a)

Any parson may report sex discrimination, including sexual harass-
ment (whether or not the person reporting is the person alleged to
be the victim of conduct that could constitute sex discrimination or
sexual harassment), in person, by mail, by telephone, or by elec-
tronic mail, using the contact information listed for the Title 1X Co-
ardinator, or by any other means that results in the Title 1X Coordi-
nator receiving the person's verbal or written report. Such a report
may be made at any time (including during nonbusiness hours) by
using the telephone number or electronic mail address, or by mail
to the office address, listed for the Title |X Coordinator. 34 C.EF.R.
106.8(a)

A district must notify the Parties Entitled to Notice, above, that the
district does not discriminate on the basis of sex in the education
program or activity that it operates, and that it is required by Title IX
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Publication
Requirements

Adopting and
Publishing
Complaint
Procedures

not to discriminate in such a manner. The notification must state
that the requirement not to discriminate in the education program
or activity extends to employment, and that inquiries about the ap-
plication of Title 1X to such district may be refemred to the district's
Title X Coordinator, to the assistant secretary for civil rights of the
Department of Education, or both.

34 C.F.R 106.2(d), .B{b)1)

A, district must prominently display the contact information required
to be listed for the Title IX Coordinator and the nondiscrimination
policy described at Motification of Policy, above, on its website, if
any, and in each handbook that it makes available to the Parties
Entitied to Motice, above.

A district must not use or distribute a publication stating that the
district treats applicants, students, or employees differently on the
basis of sex except as such treatment is permitted by Title X

34 C.ER 106.8(b)(2)

Note: To distinguish the process described below from the dis-
trict's general grievance policies [see DGBA, FNG, and
GF], this policy refers to the grievance process required
by Title IX regulations for responding to formal com-
plaints of Titke [X sexual harassment in an education pro-
gram or activity and against a person in the United
States as the district's “Title [X formal complaint
process.”

A district must adopt and publish procedures that provide for the
prompt and equitable resolution of student and employee com-
plaints alleging any action that would be prohibited by Title IX and
a Title IX formal complaint process that complies with 34 C.F.R.
10645 for formal complaints as defined below.

A district must provide notice to the Parties Entitled to Notice,
above, of the district's procedures and Title |IX formal complaint
process, including how to report or file a complaint of sex discrimi-
nation, how to report or file a formal complaint of sexual harass-
ment, and how the district will respond.

The requirements of this provision apply only to sex discrimination
oecurting against a person in the United States.

34 C.ER. 106.8(c)~(d)
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Response to Sexual
Harassment

Definitions

“Actual knowledge" means notice of sexual harassment or allega-
tions of sexual harassment to a district's Title 1X Coordinator or any
official of the district who has authority to institute corrective mea-
sures on behalf of the district, or to any employee of an elementary
and secondary school. Imputation of knowledge based solely on vi-
carious liability or constructive notice is insufficient to constitute ac-
tual knowledge. This standard is not met when the only official of
the district with actual knowledge is the respondent. The mere abil-
ity ar obligation to report sexual harassment or to inform a student
about how to report sexual harassment, or having been trained to
do so, does not qualify an individual as ane who has authority to in-
stitute corrective measures on behalf of the district. "Notice” as
used in this paragraph includes, but is not limited to. a report of
sexual harassment to the Title X Coordinator.

“Complainant” means an individual who is alleged to be the victim
of conduct that could constitute sexual harassment.

“Consent” is not defined by the Title IX regulations, nor do the reg-
ulations require districts to adopt a particular definition of consent
with respect to sexual assault.

“Formal complaint” means a document filed by a complainant or
signed by the Title |X Coordinator alleging sexual harassment
against a respondent and requesting that the district investigate the
allegation of sexual harassment. At the time of filing a formal com-
plaint, a complainant must be participating in or attempting to par-
ticipate in the education program or activity of the district with
which the formal complaint is filed. A formal complaint may be filed
with the Title |X Coordinator in person, by mail, or by electronic
mail, by using the contact information required to be listed for the
Title X Coordinator, and by any additional method designated by
the district. As used in this paragraph, the phrase “document filed
by a complainant” means a document or electronic submission
{such as by electronic mail or through an online portal provided for
this purpose by the district) that contains the complainant’s physi-
cal or digital signature, or otherwise indicates that the complainant
is the person filing the formal complaint. Where the Title 1X Coordi-
nator signs a formal complaint, the Title X Coordinator is not a
complainant or otherwise a party to a Title |X formal complaint, and
must comply with the requirements of the Title 1X formal complaint
process, including the informal resolution process.

‘Respondent” means an individual who has been reported to be
the perpetrator of conduct that could constitute sexual harazsment.

“Sexual harassment” means conduct on the basis of sex that satis-
fies one or more of the following:
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Deliberate
Indifference

Education
Program ar
Activity

1. Anemployee of the district conditioning the provision of an
aid, benefit, or service of the district on an individual's partici-
pation in unwelcome sexual conduct;

2. Unwelcome conduct determined by a reasonable person to
be so severe, pervasive, and objectively offensive that it ef-
fectively denies a person equal access to the district's educa-
tion program or activity; or

3. “Sexual assault” as defined in 20 U_S.C_ 1092(f)(6)(A)(v),
“dating violence” as defined in 34 U.S.C. 12291(a)(10), “do-
mestic violence” as defined in 34 U.S.C. 12291{a)(8), or
“stalking” as defined in 34 U.5.C. 12291(a)(30).

“Supportive measures” means nondisciplinary, nonpunitive individ-
ualized services offered as appropriate, as reasonably available,
and without fee or charge fo the complainant or the respondent be-
fore or after the filing of a formal complaint or where no formal
complaint has been filed. Such measures are designed to restore
or preserve equal access to the district’s education program or ac-
tivity without unreasonably burdening the other party, including
measures designed to protect the safety of all parties or the dis-
trict's educational environment, or deter sexual harassment. Sup-
portive measures may include counseling, extensions of deadlines
or other course-related adjustments, modifications of work or class
schedules, campus escort services, mutual restrictions on contact
between the parties, changes in work or district-provided housing
locations, leaves of absence, increased security and monitoring of
certain areas of the campus, and other similar measures. The dis-
trict must maintain as confidential any supportive measures pro-
vided to the complainant or respondent, to the extent that maintain-
ing such confidentiality would not impair the ability of the district to
provide the supportive measures. The Title IX Coordinator is re-
sponsible for coordinating the effective implementation of support-
ive measures.

34 C.F.R 106.2, .30{a)

A district with actual knowledge of sexual harassment in an educa-
tion program or activity of the district against a person in the United
States, must respond promptly in a manner that is not deliberately
indifferent. A district is deliberately indifferent only if its response to
sexual harassment is clearly unreasonable in light of the known cir-
cumstances.

For the purposes of 34 C.F.R. 106.30 [see Definitions, above] and
106.45 [see Process for Title 1X Formal Complaint, below), “educa-
tion program or activity” includes locations, events, or circum-
stances over which the district exercised substantial control over
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Title 1X Coordinator
Response

Supportive
Measures
Required

Constitutional
Restrictions

Response fo &
Formal Complaint

Emergency
Remavsl

both the respondent and the context in which the sexual harass-
rment ooours.

34 C.ER. 106.44(a)

The Title IX Coordinator must promptly contact the complainant to
discuss the availability of supportive measures, consider the com-
plainant’s wishes with respect to supportive measures, inform the
complainant of the availability of supportive measures with or with-
out the filing of a formal complaint, and explain to the complainant
the process for filing a formal complaint. The Title |X Coordinator
rmust respond in this manner with or without a formal complaint. 34
C.F.R. 106.44(b){1)

A district's response must treat complainants and respondents eq-
uitably by offering supportive measures and by following a process
that complies with 34 C.F_R. 106.45 [see Process for Title IX For-
mal Complaint, below] before the imposition of any disciplinary
sanctions or other actions that are not supportive measures
against a respondent. [For Emergency Removal procedures, see
below.]

The Department of Education may not deem a district to have sat-
isfied the district's duty to not be deliberately indifferent under Title
X based on the district's restriction of rights protected under the
U.S. Constitution, including the First Amendment, Fifth Amend-
ment, and Fourteenth Amendment.

34 C.F.R. 106.44(a)

In response to a formal complaint, a district must follow a process
that complies with 34 C.F.R. 106.45 [see Process for Title IX For-
mal Complaint, below]. 34 C.F.R. 106.44(b){1)

The Title IX regulations do not preclude a district from removing a
respondent from the district’'s education program or activity on an
emergency basis, provided that the district:

1. Undertakes an individualized safety and risk analysis;

2. Determines that an immediate threat to the physical health or
safety of any student or other individual arising from the alle-
gations of sexual harassment justifies removal; and

3. Provides the respondent with notice and an opportunity to
challenge the decision immediately following the removal.
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Tifle X Formal
Complaint Process

If a formal complaint iz not filed, the Distact reserves the right to
investigate and respond to prohibited conduct in accordance with
Board policies and the Stedent Code of Conduct.

To distinguish the proecess described below from the Disfrict's gen-
eral grievance policies [see DGBA, FNG, and GF], this policy re-
fers to the grievance process required by Title X regulations for re-
sponding to fermal complaints of sexual harassment as the
District’s “Title IX formal complaint process.”

The Superintendent shall ensure the development of a Title X for-
mal complaint process that complies with legal requirements. [See
FFH{LEGAL)] The formal complaint process shall be posted on the
District's website. In compliance with Title X regulaticns, the Dis-
trict's Title IX formal complaint process shall address the following
basic requirements:

1. Equitable treatment of complainants and respondents.
2. An objective evaluaticn of all relevant evidence;

3. Arequirement that the Title IX coordinator, investigator, deci-
sion-maker, or any person designated to facilitate an informal
resolution process not have a conflict of interest or bias:

4. A presumption that the respondent is nof respensible for the al-
leged sexual harassment until a determination is made at the
conclugion of the Title IX formal complaint process:

5. Time frames that provide for a reasonably prompt conclusion of
the Title IX formal complaint process, including time frames for
appeals and any informal resolution process, and that allow for
temporary delays or the limited extension of time frames with
good cause and written netice as required by laws

§. Adescription of the possible disciplinary sanctions and reme-
dies that may be implemented following a determination of re-
sponsibility for the alleged sexual barassment,

7. Astatement of the standard of evidence to be used fo deter-
mine responsibility for all Title IX formal complaints of sexual

harassment:

&. Procedures and permissible bases for the complainant and re-
spondent to appeal a determination of responsibility or a dis-
mizsal of a Title IX formal complaint or any allegations therein,

9. Adescription of the supportive measures available to the com-

plainant and respondent,
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Standard of
Evidence

Retaliation

Examples

Falze Claim

Records Retention

Access to Policy and

10. A prohibition on using or seeking information protected under a
legally recognized privilege unless the individual holding the
privilege has waived the privilege:

11. Additional formal complaint procedures in 34 C.FR. 106.45(b),
including written notice of a formal complaint, consolidation of
formal complaints, recordkeeping, and investigation proce-
dures; and

12. Other lecal procedures as determined by the Superintendent.

The standard of evidence used to determine responsibility in a Title
IX formal complaint of sexual harassment shall be the
preponderance of the evidence.

The Distact prohibits retaliation by a student or District employee
against a student alleged fo have experienced discrimination or
harassment, including dating viclence, or another student who, in
good faith, makes a report of harassment or discrimination, files a
complaint of harassment or discrimination, serves as a witness, or
participates in an investigation. The definition of prohibited retalia-
tion under this policy also includes retaliation against a student
who refuses to paricipate in any manner in an investigaiion under
Title X,

Examples of refaliation may include threats, intimidation, coercion,
rumaer spreading, ostracism, assault, destruction of property, unjus-
tified punishments, or unwarranied grade reductions. Unlawiul re-
taliation does not include petty slights or annoyvances.

A student who intentionally makes a false claim or offers false
statements in a Disfrict investigation regarding discriminaticn or
harassment, including dating viclence, shall be subject to appropri-
ate disciplinary action in accordance with law.

The Diztrict shall retain copies of allegations, investigation repors,
and related records regarding any prehibited conduct in accord-
ance with the District's records control schedules, but for no less
than the minimum amount of fime required by law. [See CPC)

[For Title 1% recordkeeping and retenticn provisions, see FFH(LE-
GAL) and the District's Title X formal complaint process ]

Information regarding this policy and any accompanying proce-

Procedures dures zhall be distributed annually in the employee and student
handbooks. Copies of the policy and procedures shall be posted
on the Disirict's website, to the extent praciicable, and readily avail-
able at each campus and the District's administrative offices.
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This provision may not be construed to modify any rights under the
Individuals with Disabilities Education Act, Section 504 of the Re-
habilitation Act of 1973, or the Americans with Disabilities Act.
34 C.F.R. 106.44(c)
Administrative The Title 1X regulations do not preclude a district from placing a
Leave nonstudent employee respondent on administrative leave during

Process for Title 1X
Formal Complaint

the pendency of a Title X formal complaint. This provision may not
be construed to madify any rights under Section 504 of the Reha-
bilitation Act of 1973 or the Americans with Disabilities Act. 34
C.F.R. 106.44(d)

Far the purpose of addressing formal complaints of sexual harass-
ment, a district's process must comply with the following require-
ments. Any provisions, rules, or practices other than those required
by this provision that a district adopts as part of its process for han-
dling formal complaints of sexual harassment must apply equally to
both parties. 34 C.F.R. 106.45(b)

A district's Title 1X formal complaint process must:

1. Treat complainants and respondents equitably by providing
remedies to & complainant where a determination of responsi-
bility for sexual harassment has been made against the re-
spondent, and by following a process that complies with the
Title IX regulations before the imposition of any disciplinary
sanctions or other actions that are not supportive measures
against a respondent. Remedies must be designed to restore
or preserve equal access to the district's education program
or activity. Such remedies may include the same individual-
ized services described as supportive measures; however,
remedies need not be nondisciplinary or nonpunitive and
need not avoid burdening the respondent;

2. Require an objective evaluation of all relevant evidence—in-
cluding both inculpatory and exculpatory evidence—and pro-
vide that credibility determinations may not be based ona
person's status as a complainant, respondent, or witness;

3. Require that any individual designated by a district as a Title
1X Coordinator, investigator, decision-maker, or any person
designated by a district to facilitate an informal resolution
process, not have a conflict of interest or bias for or against
complainants or respondents generally or an individual com-
plainant or respondent. A district must ensure that Title X Co-
ordinators, investigators, decision-makers, and any person
who facilitates an informal resolution process, receive training
on the definition of sexual harassment, the scope of the dis-
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trict's education program or activity, how to conduct an inves-
tigation and Title 1X formal complaint process including hear-
ings, appeals, and informal resolution processes, as applica-
ble, and how to serve impartially, including by avoiding
prejudgment of the facts at issue, conflicts of interest, and
bias. A district must ensure that decision-makers receive
training on any technology to be used at a live hearing, if any,
and on issues of relevance of questions and evidence, includ-
ing when questions and evidence about the complainant’s
sexual predisposition or prior sexual behavior are nat rele-
vant. [See Hearings, below] A district also must ensure that
investigators receive training on issues of relevance to create
an investigative report that fairly summarizes relevant evi-
dence. [See Investigation of a Formal Complaint, below] Any
materials used to train Title 1X Coordinators, investigators, de-
cision-makers, and any person who facilitates an informal res-
olution process, must not rely on sex stereotypes and must
promote impartial investigations and adjudications of formal
complaints of sexual harassment;

Include a presumption that the respondent is not responsible
for the alleged conduct until a determination regarding re-
sponsibility is made at the conclusion of the Title 1X formal
complaint process;

Include reasonably prompt time frames for conclusion of the
Title IX formal complaint process, including reasonably
prompt time frames for filing and resolving appeals and infor-
mal resolution processes if the district offers informal resolu-
tion processes, and a process that allows for the temporary
delay of the Title IX formal complaint process or the limited
extension of time frames for good cause with written notice to
the complainant and the respondent of the delay or extension
and the reasons for the action. Good cause may include con-
siderations such as the absence of a party, a party’s advisor,
or a witness; concurrent law enforcement activity; or the need
for language assistance or accommoedation of disabilities;

Describe the range of possible disciplinary sanctions and
remedies or list the possible disciplinary sanctions and reme-
dies that the district may implement following any determina-
tion of responsibility;

State whether the standard of evidence to be used to deter-
mine responsibility is the preponderance of the evidence stan-
dard or the clear and convincing evidence standard, apply the
same standard of evidence for formal complaints against stu-
dents as for formal complaints against employees, including
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10.

faculty, and apply the same standard of evidence to all formal
complaints of sexual harassment;

Include the procedures and permissible bases for the com-
plainant and respondent to appeal;

Describe the range of supportive measures available to com-
plainants and respondents; and

Mot require, allow, rely upon, or otherwise use guestions or
evidence that constitute, or seek disclosure of, information
protected under a legally recognized privilege, unless the per-
son holding such privilege has waived the privilege.

34 C.F.R. 106.45(b)(1)

Natice of Upon receipt of a formal complaint, a district must provide the fol-
Allegations lowing written notice to the parties who are known:

1.

Motice of the district's Title 1X formal complaint process, in-
cluding any informal resolution process.

Motice of the allegations of sexual harassment potentially con-
stituting sexual harassment, including sufficient details known
at the time and with sufficient time to prepare a response be-
fore any initial interview. Sufficient details include:

a. The identities of the parties involved in the incident, if
known;

b. The conduct allegedly constituting sexual harassment;
and

c. The date and location of the alleged incident, if known.

The written notice must include a statement that the respon-
dent is presumed not responsible for the alleged conduct and
that a determination regarding responsibility is made at the
conclusion of the Title X formal complaint process. The writ-
ten notice must inform the parties that they may have an adwvi-
sor of their choice, who may be, but is not required to be, an
attorney and may inspect and review evidence [see Investiga-
tion of a Formal Complaint, below]. The written notice must in-
form the parties of any provision in the district's code of con-
duct that prohibits knowingly making false statements or
knowingly submitting false information during the Title X for-
mal complaint process.

If, in the course of an investigation, the district decides to investi-
gate allegations about the complainant or respondent that are not
included in the MNotice of Allegations, above, the district must pro-
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Dismissal of a
Formal Complaint

Consolidation of
Formal
Complaints

Investigation of &
Formal Complaint

vide notice of the additional allegations to the parties whose identi-
ties are known.

34 C.F.R. 106.45(b)(2)

The district must investigate the allegations in a formal complaint. If
the conduct alleged in the formal complaint would not constitute
sexual harassment even if proved, did not occur in the district's ed-
ucation program or activity, or did not occur against a person in the
United States, then the district must dismiss the formal complaint
with regard to that conduct for purposes of sexual harassment un-
der Title IX; such a dismissal does not preclude action under an-
other provision of the district's code of conduct.

The district may dismiss the formal complaint or any allegations
therein, if at any time during the investigation or hearing: a com-
plainant notifies the Title 1X Coordinator in writing that the com-
plainant would like to withdraw the formal complaint or any allega-
tions therein; the respondent is no longer enrolled or employed by
the district; or specific circumstances prevent the district from gath-
ering evidence sufficient to reach a determination as to the formal
complaint or allegations therein.

Upon a dismissal required or permitted pursuant to 34 CF.R.
106.45(b)(3), the district must promptly send written notice of the
dismissal and reason(s) therefor simultaneously to the parties.

A district may consolidate formal complaints as to allegations of
sexual harassment against more than one respondent, or by more
than one complainant against one or more respondents, or by one
party against the other party, where the allegations of sexual ha-
rassment arise out of the same facts or circumstances. Where a Ti-
tle IX formal complaint process involves more than one come-
plainant or more than one respondent, references in this provision
to the singular “party.” “complainant,” or “respondent” include the
plural, as applicable.

34 C.F.R. 106.45(b)(3)~{4)

When investigating a formal complaint and throughout the Title 1X
formal complaint process, a district must:

1. Ensure that the burden of proof and the burden of gathering
evidence sufficient to reach a determination regarding respon-
sibility rest on the district and not on the parties provided that
the district cannot access, consider, disclose, or otherwise
use a party's records that are made or maintained by a physi-
cian, psychiatrist, psychologist, or other recognized profes-
sional or paraprofessional acting in the professional's or para-
professional’s capacity, or assisting in that capacity, and
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which are made and maintained in connection with the prowi-
sion of freatment to the party, unless the district obtains that
party’s voluntary, written consent to do so for a Title 1X formal
complaint (if a party is not an “eligible student,” as defined in
34 C.F.R. 99.3 then the district must obtain the voluntary, writ-
ten consent of a “parent,” as defined in 34 C.F.R. 99.3) [see
FL({LEGAL) at Education Records];

Provide an equal opportunity for the parties to present wit-
nesses, including fact and expert witnesses, and other incul-
patory and exculpatory evidence;

Mot restrict the ability of either party to discuss the allegations
under investigation or to gather and present relevant evi-
dence;

Provide the parties with the same opportunities to have others
present during any Title IX formal complaint proceeding, in-
cluding the opportunity to be accompanied to any related
meeting or proceeding by the advisor of their choice, who
may be, but is not required to be, an attorney, and not limit
the choice or presence of advisor for either the complainant or
respondent in any meeting or Title X formal complaint pro-
ceeding; however, the district may establish restrictions re-
garding the extent to which the advisor may participate in the
proceedings, as long as the restrictions apply equally to both
parties;

Provide, to a party whose participation is invited or expected,
written notice of the date, time, location, participants, and pur-
pose of all hearings, investigative interviews, or other meet-
ings, with sufficient time for the party to prepare to participate;

Provide both parties an equal opportunity to inspect and re-
view any evidence obtained as part of the investigation that is
directly related to the allegations raised in a formal complaint,
including the evidence upon which the district does not intend
to rely in reaching a determination regarding responsibility
and inculpatory or exculpatory evidence whether obtained
from a party or other source, so that each party can meaning-
fully respond to the evidence prior to conclusion of the investi-
gation. Prior to completion of the investigative report, the dis-
trict must send to each party and the party’s advisor, if any,
the evidence subject to inspection and review in an electronic
format or a hard copy, and the parties must have at least ten
days to submit a written response, which the investigator will
consider prior to completion of the investigative report. The
district must make all such evidence subject to the parties’ in-
spection and review available at any hearing to give each
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Hearings

Determination
Regarding
Responsibility

party equal opportunity to refer to such evidence during the
hearing, including for purposes of cross-examination; and

7. Create an investigative report that fairly summarizes relevant
evidence and, at least ten days prior to a hearing (if a hearing
is required or otherwise provided) or other time of determina-
tion regarding responsibility, send to each party and the
party's advisor, if any, the investigative report in an electronic
format or a hard copy, for their review and written response.

34 C.E.R. 106.45(b)(5)

The district's Title IX formal complaint process may, but need not,
pravide for a hearing. With or without a hearing, after the district
has sent the investigative report to the parties pursuant to 34
C.F.R. 106.45(b)(5)(vii) [see Investigation of a Formal Complaint,
above] and before reaching a determination regarding responsibil-
ity, the decision-maker(s) must afford each party the opportunity to
submit written, relevant questions that a party wants asked of any
party or witness, provide each party with the answers, and allow for
additional, limited follow-up guestions from each party. With or
without a hearing, questions and evidence about the complainant's
sexual predisposition or prior sexual behavior are not relevant, un-
less such guestions and evidence about the complainant’s prior
sexual behavior are offered to prove that someone other than the
respondent committed the conduct alleged by the complainant, or if
the guestions and evidence concern specific incidents of the com-
plainant’'s prior sexual behavior with respect to the respondent and
are offered to prove consent. The decision-maker(s) must explain
to the party proposing the questions any decision to exclude a
question as not relevant. 34 C.F.R. T06.45(b){8)(i)

The decision-maker(s), who cannot be the same person(s) as the
Title IX Coordinator or the investigator(s), must issue a written de-
termination regarding responsibility. To reach this determination,
the district must apply the standard of evidence described at
Process for Title 1X Formal Complaint, above.

The written determination must include:

1. ldentification of the allegations potentially constituting sexual
harassment;

2. Adescription of the procedural steps taken from the receipt of
the formal complaint through the determination, including any
notifications to the parties, interviews with parties and wit-
nesses, site visits, methods used to gather other evidence,
and hearings held;

3. Findings of fact supporting the determination;
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4.  Conclusions regarding the application of the district's code of
conduct to the facts;

5. A statement of, and rationale for, the result as to each allega-
tion, including a determination regarding responsibility, any
disciplinary sanctions the district imposes on the respondent,
and whether remedies designed to restore or preserve equal
access to the district's education program or activity will be
provided by the district to the complainant; and

6. The district's procedures and permissible bases for the com-
plainant and respondent to appeal.

The district must provide the written determination to the parties si-

multaneously. The determination regarding responsibility becomes

final either on the date that the district provides the parties with the
written determination of the result of the appeal, if an appeal is
filed, or if an appeal is not filed, the date on which an appeal would
no longer be considered timely.

34 C.F.R. 106.45(b)(T){i)—{ii)

Implementation The Title 1X Coordinator is responsible for effective implementation

of Remedies of any remedies. 34 C.F.R. 106 45(b)7){iv)

Appeals A district must offer both parties an appeal from a determination re-
garding responsibility, and from a district's dismissal of a formal
complaint or any allegations therein, on the following bases:

1. Procedural irregularity that affected the outcome of the mat-
ter,

2. Mew evidence that was not reasonably available at the time
the determination regarding responsibility or dismissal was
made, that could affect the outcome of the matter; and

3. The Title IX Coordinator, investigator(s), or decision-maker(s)
had a conflict of interest or bias for or against complainants or
respondents generally or the individual complainant or re-
spondent that affected the outcome of the matter.

A district may offer an appeal equally to both parties on additional

bases.

As to all appeals, the district must:

1. Motify the other party in writing when an appeal is filed and
implement appeal procedures equally for both parties;

2. Ensure that the decision-maker(s) for the appeal is not the
same person as the decision-maker(s) that reached the deter-
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mination regarding responsibility or dismissal, the investiga-
tor(s), or the Title X Coordinator;

3. Ensure that the decision-maker(s) for the appeal complies
with the standards in the Title IX regulations regarding conflict
of interest and bias [see Process for Title IX Fermal Com-
plaint, item 3, above];

4. Give both parties a reasonable, equal opportunity to submit a
written staterment in support of, or challenging, the outcome;

5. Issue awritten decision describing the result of the appeal
and the rationale for the result; and

6. Provide the written decision simultaneously to both parties.

34 C.F.R. 106.45(b)(8)

Informal A district may not require as a condition of enrollment or continuing

Resolution enroliment, or employment or continuing employment, or enjoy-
ment of any other right, waiver of the right to an investigation and
adjudication of formal complaints of sexual harassment consistent
with Title IX. Similarly, a district may not require the parties to par-
ticipate in an informal resolution process and may not offer an in-
formal resolution process unless a formal complaint is filed. How-
ever, at any time prior to reaching a determination regarding
responsibility the district may facilitate an informal resolution
process, such as mediation, that does not involve a full investiga-
tion and adjudication, provided that the district:

1. Provides to the parties a written notice disclosing:

a. The allegations;

b. The requirements of the informal resolution process in-
cluding the circumstances under which it precludes the
parties from resuming a formal complaint arising from
the same allegations, provided, however, that at any
time prior to agreeing to a resolution, any party has the
right to withdraw from the informal resolution process
and resume the Title 1X formal complaint process with
respect to the formal complaint; and

c. Any consequences resulting from participating in the in-
formal resolution process, including the records that will
be maintained or could be shared;

2. Obtains the parties' voluntary, written consent to the informal
resolution process; and
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Recordkeeping

Retaliation
Prohibited

3. Does not offer or facilitate an informal resolution process to
resolve allegations that an employee sexually harassed a stu-
dent.

34 C.F.R 106.45(b)(9)
A district must maintain for a period of seven years records of:

1. Each sexual harassment investigation including any determi-
nation regarding responsibility, any disciplinary sanctions im-
posed on the respondent, and any remedies provided to the
complainant designed to restore or preserve equal access to
the district's education program or activity;

2. Any appeal and the result therefrom;
Any informal resolution and the result therefrom; and

4. All materials used to train Title |X Coordinators, investigators,
decision-makers, and any person who facilitates an informal
resolution process. A district must make these training materi-
als publicly available on its website or if the district does not
maintain a website the district must make these materials
available upon request for inspection by members of the pub-
lic.

For each response required under Title | X Coordinator Response,

above, a district must create, and maintain for a period of seven

years, records of any actions, including any supportive measures,
taken in response to a report or formal complaint of sexual harass-
ment. In each instance, the district must document the basis for its
conclusion that its response was not deliberately indifferent, and
document that it has taken measures designed to restore or pre-
serve equal access to the district’s education program or activity.

If a district does not provide a complainant with supportive mea-
sures, then the district must document the reasons why such a re-
sponse was not clearly unreasonable in light of the known circum-
stances. The documentation of certain bases or measures does
not limit the district in the future from providing additional explana-
tions or detailing additional measures taken.

34 C.F.R. 106.45(b){10)

Mo district or other person may intimidate, threaten, coerce, or dis-
criminate against any individual for the purpose of interfering with
any right or privilege secured by Title [X, or because the individual
has made a report or complaint, testified, assisted, or participated
or refused to participate in any manner in an investigation, pro-
ceeding, or hearing under Title 1X.
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Confidentiality

Intimidation, threats, coercion, or discrimination, including charges
against an individual for code of conduct violations that do not in-
volve sex discrimination or sexual harassment, but arise out of the
same facts or circumstances as a report or complaint of sex dis-
crimination, or a report or formal complaint of sexual harassment,
for the purpose of interfering with any right or privilege secured by
Title X, constitutes retaliation.

Complaints alleging retaliation may be filed according to the
Process for Title 1X Formal Complaint above.

The exercise of rights protected under the First Amendment does
not constitute retaliation prohibited by Title X

Charging an individual with a code of conduct violation for making
a materially false statement in bad faith in the course of a Title 1X
formal complaint proceeding does not constitute retaliation prohib-
ited by Title 1X, provided, however, that a determination regarding
responsibility, alone, is not sufficient to conclude that any party
made a materially false statement in bad faith.

34 C.F.R. 106.71(a)—(b)

The district must keep confidential the identity of any individual
who has made a report or complaint of sex discrimination, includ-
ing any individual who has made a report or filed a formal com-
plaint of sexual harassment, any complainant, any individual who
has been reported to be the perpetrator of sex discrimination, any
respondent, and any witness, except as may be permitted by the
Family Educational Rights and Privacy Act (FERPA) statute, 20
U.5.C. 1232g, or FERPA regulations, 34 C_F.R. Part 99, or as re-
quired by law, or to carry out the purposes of 34 C.F.R. Part 106,
including the conduct of any investigation, hearing, or judicial pro-
ceeding arising thereunder. 34 C.F.R. 106.71(a)
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Prohibited Conduct

Statement of
Mondiscrimination

Harassment

Examples

Note: This policy addresses discrimination, including harass-
ment, and retaliation against District students. For provi-
sions regarding discrimination, including harassment,
and retaliation against District employees, see DIA. For
reporting requirements related to child abuse and ne-
glect, see FFG. Mote that FFH shall be used in conjunc-
tion with FFI (bullying) for certain prohibited conduct.

In this policy, the term “prohibited conduct” includes discrimination,
harassment, dating violence, and retaliation as defined by this pol-
icy, even if the behavior does not rise to the level of unlawful con-
duct.

Prohibited conduct also includes sexual harassment as defined by
Title 1X. [See FFH(LEGAL})]

The: District prohibits discrimination, including harassment, against
any student. Discrimination is defined as treating a student or
group of students differently from similarly situated students on the
basis of race, color, religion, sex, gender, national origin, age, disa-
bility. or any other basis prohibited by law. One type of harassment
this policy prohibits is dating violence, as defined below. Retaliation
against anyone exercising their rights under this policy is a viola-
tion of District policy and is prohibited.

Harassment of a student is defined as physical, verbal, or nonver-
bal conduct based on the student’s race, color, religion, sex, gen-
der, national origin, age, disability, or any other basis prohibited by
law, when the conduct is so severe, persistent, or pervasive that
the conduct:

1. Affects a student’s ability to participate in or benefit from an
educational program or activity, or creates an intimidating,
threatening, hostile, or offensive educational environment;

2. Has the purpose or effect of substantially or unreasonably in-
terfaring with the student's academic performance; or

3. Otherwise adversely affects the student's educational oppor-
tunities.

Harassment includes dating violence as defined by law and this

policy.

Examples of prohibited harassment may include offensive or de-
rogatory language directed at another person’s religious beliefs or
practices, accent, skin color, or need for accommaodation; threaten-
ing. intimidating, or humiliating conduct; offensive jokes, name call-
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ing, slurs, or rumors; cyberharassment; physical aggression or as-
sault; display of graffiti or printed material promoting racial, ethnic,
or other negative stersotypes; or ather kinds of aggressive conduct
such as theft or damage to property.

Title 1X Sexual As required by law, the District shall follow the procedures below at

Harassment Response to Title 1X Sexual Harassment upon a report of sex-
based harazsment, including sexual harassment, gender-based
harassment, and dating violence, when such allegations, if proved,
would meet the definition of sexual harassment in an education
program or activity and against a person in the United States under
Title 1X. [See FFH{LEGALY)]

Other Sexual Sexual harassment of a student by a District employee includes

Harassment both welcome and unwelcome sexual advances; requests for sex-

By an Employee

By Others

ual favors; sexually motivated physical, verbal, or nonverbal con-
duct; or other conduct or communication of a sexual nature when:

1. A District employee causes the student to believe that the stu-
dent must submit to the conduct in order to participate in a
school program or activity, or that the employee will make an
educational decision based on whether or not the student
submits to the conduct: or

2. The conduct is so severe, persistent, or pervasive that it:

a. Affects the student's ability to participate in or benefit
from an educational program or activity, or otherwise ad-
versely affects the student’s educational opportunities; or

b. Creates an intimidating, threatening, hostile, or abusive
educational environment.

Romantic or other inappropriate social relationships between stu-
dents and District employees are prohibited. Any sexual relation-
ship between a student and a District employee is always prohib-
ited, even if consensual. [See DH]

Sexual harassment of a student, including harassment committed
by another student, includes unwelcome sexual advances; re-
quests for sexual favors; or sexually motivated physical, verbal, or
nonverbal conduct when the conduct is so severe, persistent, or
pervasive that it:

1. Affects a student’s ability to participate in or benefit from an

educational program or activity, or creates an intimidating,
threatening, hostile, or offensive educational environment;

2. Has the purpose or effect of substantially or unreasonably in-
terfering with the student's academic performance; or
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Examples

Gender-Based
Harassment

Examples

Dating Violence

3. Otherwise adversely affects the student’s educational oppor-
tunities.

Examples of sexual harassment of a student may include sexual

advances; touching intimate body parts or coercing physical con-

tact that is sexual in nature; jokes or conversations of a sexual na-

ture; and other sexually motivated conduct, contact, or communica-

tions, including electronic communication.

Mecessary or permissible physical contact such as assisting a child
by taking the child's hand, comforting a child with a hug, or other
physical contact not reasonably construed as sexual in nature is
not sexual harassment.

Gender-based harassment includes physical, verbal, or nonverbal
conduct based on the student’s gender, the student's expression of
characteristics perceived as stereotypical for the student's gender,
or the student's failure to conform to stereotypical notions of mas-
culinity or femininity. For purposes of this policy, gender-based har-
assment is considered prohibited harassment if the conduct is so
severe, persistent, or pervasive that the conduct:

1. Affects a student’s ability to participate in or benefit from an
educational program or activity, or creates an intimidating,
threatening, hostile, or offensive educational environment;

2. Has the purpose or effect of substantially or unreasonably in-
terfering with the student's academic performance; or

3. Otherwise adversely affects the student’s educational oppor-
tunities.
Examples of gender-based harassment directed against a student,
regardiess of the student's or the harasser's actual or perceived
sexual orientation or gender identity, may include offensive jokes,
name-calling, slurs, or rumors; cyberharassment; physical aggres-
sion or assault; threatening or intimidating conduct; or ather kinds
of aggressive conduct such as theft or damage to property.

Dating violence occurs when a person in a current or past dating
relationship uses physical, sexual, verbal, or emotional abuse to
harm, threaten, intimidate, or contral the other person in the rela-
tionship. Dating violence also occurs when a person commits these
acts against a person in a marriage or dating relationship with the
individual who is or was once in a marriage or dating relationship
with the person committing the offense.

For purposes of this policy, dating violence is considered prohibited
harassment if the conduct is so severe, persistent, or pervasive
that the conduct:
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Examples

Reporting
Procedures

Student Report

Employee Report

Definition of District
Officials

1. Affects a student’s ability to participate in or benefit from an
educational program or activity, or creates an intimidating,
threatening, hostile, or offensive educational environment;

2. Has the purpose or effect of substantially or unreasonably in-
terfering with the student's academic performance; or

3. Othenwise adversely affects the student’s educational oppor-
tunities.
Examples of dating viclence against a student may include physi-
cal or sexual assaults; name-calling; put-downs; or threats directed
at the student, the student's family members, or members of the
student's household. Additional examples may include destroying
property belonging to the student, threatening to commit suicide or
homicide if the student ends the relationship, attempting to isolate
the student from friends and family, stalking, threatening a stu-
dent's spouse or current dating partner, or encouraging others to
engage in these behaviors.

Any student who believes that he or she has experienced prohib-
ited conduct and any person who believes that a student has expe-
rienced prohibited conduct should immediately report the alleged
acts to a teacher, school counselor, principal, other District em-
ployee, or the appropriate District official listed in this policy.

Any District employee who suspects or receives direct or indirect
notice that a student or group of students has or may have experi-
enced prohibited conduct shall immediately notify the appropriate
District official listed in this policy and take any other steps reguired
by this policy.

For the purposes of this policy, District officials are the Title X coor-
dinator, the ADA/Section 504 coordinator, and the Superintendent.

Title X Reports of discrimination based on sex, including sexual harass-
Coordinator ment, gender-based harassment, or dating violence, may be di-
rected to the designated Title 1X coordinator for students. [See
FFH(EXHIBIT)]
ADA / Reports of discrimination based on disability may be directed to the
Section 504 designated ADA/Section 504 coordinator for students. [See
Coordinator FFH(EXHIBIT))
Superintendent The Superintendent shall serve as coordinator for purposes of Dis-
trict compliance with all other nondiscrimination laws.
Alternative An individual shall not be required to report prohibited conduct to
Reporting the person alleged to have committed the conduct. Reports con-
Procedures cemning prohibited conduct, including reports against the Title 1X
DATE ISSUED: 613/2022 40of 10
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coordinator or ADA/Section 504 coordinator, may be directed to the
Superintendent.
A report against the Superintendent may be made directly to the
Board. If a repart is made directly to the Board, the Board shall ap-
point an appropriate person to conduct an investigation.

Timely Reporting To ensure the District's prompt investigation, reports of prohibited

Motice to Parents

Investigation of
Reports Other Than
Title IX

Initial Assessment

Interim Action

conduct shall be made as soon as possible after the alleged act or
knowledge of the alleged act.

The District official or designee shall promptly notify the parents of
any student alleged to have experienced prohibited conduct by a
District employee or another adult. [For parental notification re-
quirements regarding an allegation of educator misconduct with a
student, see FFF)

When the District receives a report of prohibited conduct that in-
cludes dating violence, the appropriate District official shall immedi-
ately notify the parent or guardian of the student who has been
identified in the report as the alleged victim or perpetrator.

The following procedures apply to all allegations of prohibited con-
duct other than allegations of harassment prohibited by Title 1X.
[See FFH{LEGAL)] For allegations of sex-based harassment that,
if proved, would meet the definition of sexual harassment under Ti-
tle IX, including sexual harassment, gender-based harassment,
and dating violence, see the procedures below at Response to Title
IX Sexual Harassment.

The District may request, but shall not require, a written report. If a
report is made orally, the District official shall reduce the report to
written form.

Upon receipt or notice of a report, the District official shall deter-
mine whether the allegations, if proved, would constitute prohibited
conduct as defined by this policy. If so, the District shall immedi-
ately undertake an investigation, except as provided below at Crim-
inal Investigation.

If the: District official determines that the allegations, if proved,
would not constitute prohibited conduct as defined by this policy,
the District official shall refer the complaint for consideration under
FFI.

If appropriate and regardiess of whether a criminal or regulatory in-
vestigation regarding the alleged conduct is pending, the District
shall promptly take interim action calculated to address prohibited
conduct or bullying prior to the completion of the District's investi-

gation.
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District Investigation

The investigation may be conducted by the District official or a de-
signee, such as the principal, or by a third party designated by the
District, such as an attorney. When appropriate, the principal shall
be invalved in or informed of the investigation.

The investigation may consist of personal interviews with the per-
son making the report, the person against whom the report is filed,
and others with knowledge of the circumstances surrounding the
allegations. The investigation may also include analysis of other in-
farmation or documents related to the allegations.

Criminal If a law enforcement or regulatory agency notifies the District that a

Investigation criminal or regulatory investigation has been initiated, the District
shall confer with the agency to determine if the District investiga-
tion would impede the criminal or regulatory investigation. The Dis-
trict shall proceed with its investigation only to the extent that it
does not impede the ongoing criminal or regulatory investigation.
After the law enforcement or regulatory agency has finished gath-
ering its evidence, the District shall promptly resume its investiga-
tion.

Concluding the Absent extenuating circumstances, such as a request by a law en-

Investigation farcement or regulatory agency for the District to delay its investi-

gation, the investigation should be completed within ten District
business days from the date of the report; however, the investiga-
tor shall take additional time if necessary to complete a thorough
investigation.
The investigator shall prepare a written report of the investigation.
The report shall include a determination of whether prohibited con-
duct or bullying occurred. The report shall be filed with the District
official overseeing the investigation.
MNotification of Motification of the outcome of the investigation shall be provided to
Qutcome both parties in compliance with FERPA.

District Action If the: results of an investigation indicate that prohibited conduct oc-
Prohibited curred, the District shall promptly respond by taking appropriate
Conduct disciplinary action in accordance with the Student Code of Conduct

and may take corrective action reasonably calculated to address
the conduct.
Corrective Examples of corrective action may include a training program for
Action those involved in the report, a comprehensive education program
for the school community, counseling to the victim and the student
who engaged in prohibited conduct, follow-up inguiries. to deter-
mine if any new incidents or any instances of retaliation have oc-
curred, involving parents and students in efforts to identify prob-
lems and improve the school climate, increasing staff monitoring of
DATE ISSUED: 6/13/2022 6 of 10
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areas where prohibited conduct has occurred, and reaffirming the
District's policy against discrimination, harassment, and retaliation.
Bullying If the results of an investigation indicate that bullying occurred, as
defined by FFI, the District official shall refer to FFI for appropriate
notice to parents and District action. The District official shall refer
to FDB for transfer provisions.
Impraper If the investigation reveals improper conduct that did not rise to the
Conduct level of prohibited conduct or bullying, the District may take discipli-
nary action in accordance with the Student Code of Conduct or
other corrective action reasonably calculated to address the con-
duct.

Confidentiality To the greatest extent possible, the District shall respect the pri-
vacy of the complainant, persons against whom a report is filed,
and witnesses. Limited disclosures may be necessary in order to
conduct a thorough investigation and comply with applicable law.

Appeal A student or parent who is dissatisfied with the outcome of the in-

Response to Title X
Sexual Harassment

General Response

vestigation may appeal through FNG(LOCAL), beginning at the ap-
propriate level. A student or parent has the right to file a complaint
with the United States Department of Education Office for Civil
Rights.

For purposes of the District’s response to reports of harassment
prohibited by Title 1%, definitions can be found in FFH{LEGAL).

When the District receives notice or an allegation of conduct that, if
proved, would meet the definition of sexual harassment under Title
1%, the Title IX coordinator shall promptly contact the complainant
to:

. Discuss the availability of supportive measures and inform the
complainant that they are available, with or without the filing
of a formal complaint;

. Consider the complainant’s wishes with respect to supportive
measures; and

. Explain to the complainant the option and process for filing a
formal complaint.

The District's response to sexual harassment shall treat
complainants and respondents equitably by offering supportive
measures to both parties, as appropriate, and by following the Title
1% formal complaint process before imposing disciplinary sanctions
or ather actions that are not supportive measures against a
respondent.
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Title IX Formal
Complaint Process

If a formal complaint is not filed or dismissed, the District reserves
the right to investigate and respond to prohibited conduct in
accordance with Board policies and the Student Code of Conduct.
The Title X coordinator also reserves the right to sign a formal
complaint, initiating the Title 1X grievance process, if it would be
deliberately indifferent not to investigate and respond to the
prohibited conduct in accordance with Board policies and the
Student Code of Conduct.

To distinguish the process described below from the District's gen-
eral grievance policies [see DGBA, FNG, and GF), this palicy re-
fers to the grievance process required by Title 1X regulations for re-
sponding to formal complaints of sexual harassment as the
District's “Title IX formal complaint process.”

The Superintendent shall ensure the development of a Title 1X for-
mal complaint process that complies with legal requirements. [See
FFH{LEGAL)] The formal complaint process shall be posted on the
District's website. In compliance with Title |X regulations, the Dis-
trict’s Title 1X formal complaint process shall address the following
basic requirements:

1. Equitable treatment of complainants and respondents;
An objective evaluation of all relevant evidence;

A requirement that the Title IX coordinator, investigator, deci-
sion-maker, or any person designated to facilitate an informal
resolution process not have a conflict of interest or bias;

4. A presumption that the respondent is not responsible for the
alleged sexual harassment until a determination is made at
the conclusion of the Title IX formal complaint process;

5. Time frames that provide for a reasonably prompt conclusion
of the Title X formal complaint process, including time frames
for appeals and any informal resolution process, and that al-
low for temporary delays or the limited extension of time
frames with good cause and written notice as required by law;

6. Adescription of the possible disciplinary sanctions and reme-
dies that may be implemented following a determination of re-
sponsibility for the alleged sexual harassment;

7.  Astatement of the standard of evidence to be used to deter-
mine responsibility for all Title 1X formal complaints of sexual
harassment;

8. Procedures and permissible bases for the complainant and
respondent to appeal a determination of responsibility or a
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Standard of
Evidence

Retaliation

Examples

False Claim

Records Retention

dismissal of a Title X formal complaint or any allegations
therein;

9. Adescription of the supportive measures available to the
complainant and respondent;

10. A prohibition on using or seeking information protected under
a legally recognized privilege unless the individual holding the
privilege has waived the privilege;

11. Additional formal complaint procedures in 34 C.F.R.
106.45(b), including written notice of a formal complaint, con-
solidation of formal complaints, recordkeeping, and investiga-
tion procedures; and

12. Other local procedures as determined by the Superintendent.

The standard of evidence used to determine responsibility in a Title
I formal complaint of sexual harassment shall be the
preponderance of the evidence.

The District prohibits retaliation by a student or District employee
against a student alleged to have experienced discrimination or
harassment, including dating violence, or another student who, in
good faith, makes a report of harassment or discrimination, files a
complaint of harassment or discrimination, serves as a witness, or
participates in an investigation. The definition of prohibited retalia-
tion under this policy also includes retaliation against a student
who refuses to participate in any manner in an investigation under
Title IX. In the absence of a formal complaint, allegations of retalia-
tion shall be investigated under Investigation of Reports Other
Than Title IX, above.

Examples of retaliation may include threats, intimidation, coercion,
rumor spreading, ostracism, assault, destruction of property, unjus-
tified punishments, or unwarranted grade reductions. Unlawful re-
taliation does not include petty slights or annoyances.

A student who intentionally makes a false claim or offers false
statements in a District investigation regarding discrimination or
harassment, including dating violence, shall be subject to appropri-
ate disciplinary action in accordance with law.

The District shall retain copies of allegations, investigation reports,
and related records regarding any prohibited conduct in accord-
ance with the District's records control schedules, but for no less
than the minimum amount of time required by law. [See CPC)

[For Title IX recordkesping and retention provisions, see FFH(LE-
GAL) and the District's Title X formal complaint process.)
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Access to Policy and  Information regarding this policy and any accompanying proce-

Procedures dures shall be distributed annually in the employee and student
handbooks. Copies of the policy and procedures shall be posted
on the District's website, to the extent practicable, and readily
available at each campus and the District's administrative offices.
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Title IX Coordinator

The District designates and authorizes the following person as the Title IX coordinator to be

responsible for

coordinating the District's efforts to comply with Title IX of the Education

Amendments of 1972, as amended, for students:

Name:
Position:
Address:
Email:
Telephone:

Cassie Freeman

Executive Director of Human Resources

2505 Waldron Road, Corpus Christi, TX 78418

Title 1X coordinator (cfreeman@fiourbluffschools.net)
(361) 694-9216

ADA/Section 504 Coordinator

The District designates and authorizes the following person as the ADA/Section 504 coordi-
nator to be responsible for coordinating the District's efforts to comply with Title Il of the

Americans with Disabilities Act of 1990, as amended, which incorporates and expands upon
the requirements of Section 504 of the Rehabilitation Act of 1973, as amended, for students:

Name: Dr. Linda Barganski

Position: Associate Superintendent for Federal and State Programs

Address: 2505 Waldron Road, Corpus Christi, TX 78418

Email: ADA/Section 504 coordinator (Ibarganski@flourbluffschools.net)

Telephone: (361) 694-9230

DATE ISSUED: 6/13/2023 10f1
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Educator Ethics Educators shall comply with standard practices and ethical conduct

Public Servants

Electronic
Communication
Policy

Public Information
on Private Device

toward students, professional colleagues, school officials, parents,
and members of the community and shall safeguard academic
freedom.

The State Board for Educator Certification (SBEC) shall provide for
the adoption, amendment, and enforcement of an educator’s code
of ethics [see DH(EXHIBIT)). SBEC is solely responsible for en-
forcing the ethics code for purposes related to certification discipli-
nary proceedings.

Education Code 21.041(b)(8); 19 TAC 247.1(b), (c)

All district employees are “public servants” and therefore subject to
Title VIIl of the Penal Code, regarding offenses against public ad-
ministration, including restrictions on the acceptance of ilegal gifts,
honoraria and expenses, and abuse of office. Penal Code
1.07(a)(41), Title VIil [See DBD and BBFA]

“Electronic communication” means any communication facilitated
by the use of any electronic device, including a telephone, cellular
telephone, computer, computer network, personal data assistant,
or pager. The term includes emails, text messages, instant mes-
sages, and any communications made through a website, including
a social media website or a social networking website.

A school district shall adopt a written policy concerning electronic
communications between a school employee and a student en-
ralled in the district.

The policy adopted under this section must:

1. Include provisions designed to prevent improper electronic
communications between a school employee and a student;

2. Allow a school employee to elect to not disclose to students
the employee’s personal telephone number or email address;
and

3. Include provisions instructing a school employee about the
proper method for notifying appropriate local administrators
about an incident in which a student engages in improper
communications with the school employee.

Education Code 38.027

A current or former board member or employee of a district who
maintains public information on a privately owned device shall:
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1. Forward or transfer the public information to the district or a
district server to be preserved as provided by Government
Code 552 004(a); or
2. Preserve the public information in its original form in a backup
or archive and on the privately owned device for the time de-
scribed under 552.004(a).
Govt Code 552.004(b) [See GB]
Loss of Retirement A person is not eligible to receive a service retirement annuity from
Annuity for the Teacher Retirement System (TRS) if the person is convicted of

Conviction of Certain
Felonies

Transportation or
Storage of Firearm in
School Parking Area

a qualifying felony and the victim is a student.

"Qualifying felony™ means an offense that is punishable as a felony
under the following sections of the Penal Code:

1. Section 21.02 (continuous sexual abuse of young child or dis-
abled individual);

2. Section 21.12 (improper relationship between educator and
student); or

3. Section 22.011 (sexual assault) or Section 22.021 (aggra-
vated sexual assault).

The term includes any federal offense that contains elements that
are substantially similar to the elements of a felony offense de-
scribed above.

Mot later than the 30th day after the date of a person's conviction
for a qualifying felony, the schoaol at which the person was em-
ployed shall provide written notice of the conviction to TRS. The
notice must comply with rules adopted by TRS.

Govt Code 824.009

A district may not prohibit a school employee who holds a licenss
to carry a handgun under Government Code, Chapter 411, Sub-
chapter H, from transporting or storing a handgun or other firearm
or ammunition in a locked, privately owned or leased motor wehicle
in & parking lot, parking garage, or other parking area provided by
the district and may not regulate the manner in which the handgun,
firearm, or ammunition is stored in the wehicle, provided that the
handgun, firearm, or ammunition is not in plain view.

This does not authorize a person to possess, transport, or store a
handgun, a firearm, or ammunition in violation of Education Code
37.125, Penal Code 46.03, or other law. [See GKA]

Education Code 37.0815
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Tobacco and A board shall prohibit smoking or using e-cigarettes or tobacco
E-Cigarettes products at a school-related or school-sanctioned activity on or off
school property.
Enforcement A board shall ensure that district personnel enforce the policies on
school property.
Education Code 38.006(b) [See also FNCD and GKA]
Drug and Alcohol A board shall prohibit the use of alcoholic beverages at school-re-

Abuse Program

Federal Drug-Free
Waorkplace Act

lated or school-sanctioned activities on or off school property. Edu-
cation Code 35.007(a)

A district that receives a direct federal grant must agree to provide
a drug-free workplace by:

1. Publishing a statement notifying employees that the unlawful
manufacture, distribution, dispensation, possession, or use of
a controlled substance iz prohibited in the district’s workplace
and specifying the actions that will be taken against employ-
ees for violations of the prohibition;

2. Establishing a drug-free awareness program to inform em-
ployees about:

a. The dangers of drug abuse in the workplace,
b.  The district's policy of maintaining a drug-free workplace;

c.  Awailable drug counseling, rehabilitation, and employee
assistance programs; and

d. The penalties that may be imposed on employees for
drug abuse violations;

3. Making it a requirement that each employee to be engaged in
the performance of the grant be given a copy of the required
statement;

4. Mofifying the employee in the required statement that as a
condition of employment in the grant the employee will:

a. Abide by the terms of the statement; and

Motify the district of any criminal drug statute conviction
for a violation occurring in the workplace no later than 5
days after the conviction;

3. Mofifying the granting agency within 10 days after receiving
notice from an employee or otherwise receiving actual notice
of a conviction;

DATE ISSUED: 101472021 Jof4

UPDATE 118
DH(LEGAL)-P

180



Flour Bluff ISD

178914
EMPLOYEE STANDARDS OF CONDUCT DH
(LEGAL)

6. Imposing a sanction on, or requiring the satisfactory participa-
tion in a drug abuse assistance or rehabilitation program by,
any employee who is convicted, as required by 41 U.S.C.
section 8104; and

7. Making a good faith effort to continue to maintain a drug-free
workplace through implementation of the above requirements.

41 U.S.C. 8103(a)(1)

Dietary Supplements  Except as provided at Education Code 38.011(b), a district em-
ployee may not:

1.  Knowingly sell, market, or distribute a dietary supplement that
contains performance-enhancing compounds to a primary or
secondary education student with whom the employee has
contact as part of the employee’s duties; or

2. Knowingly endorse or suggest the ingestion, intranasal appli-
cation, or inhalation of a dietary supplement that contains per-
formance-enhancing compounds by a primary or secondary
student with whom the employee has contact as part of the
employee’s duties.

An employee who violates items 1 or 2, above. commits a Class C

misdemeanor offense.

Education Code 38.011

Low-THC Cannabis A district may not enact, adopt, or enforce a rule, ordinance, order,
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Warnings

Weapons Prohibited

Exceptions

Electronic Media
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Each District employee shall perform his or her duties in accord-
ance with state and federal law, District policy, and ethical stand-
ards. The District holds all employeas accountable to the Educa-
tors’ Code of Ethics. [See DH{EXHIBIT))]

Each District employee shall recognize and respect the rights of
students, parentz, other employees, and members of the commu-
nity and shall work cooperatively with others to serve the best inter-
ests of the District.

An employee wishing to express concern, complaints, or criticism
shall do so through appropriate channels. [See DGBA]

Each employee shall comply with the standards of conduct set out
in this policy and with any other policies, regulations, and guide-
limes that impose duties, requirements, or standards attendant to
his or her status as a District employee. Violation of any policies,
regulations, or guidelings, including intentionally making a false
claim, offering a false statement, or refusing to cooperate with a
District investigation, may result in disciplinary action, including ter-
mination of employment. [See DCD and DF series]

A warning may be given to an employee who engages in miscon-
duct.

The District prohibits the use, possession, or display of any firearm,
illegal knife, club, or prohibited weapon, as defined at FNCG, on
District property at all times.

Mo violation of this policy occurs when:

1. Use or possession of a firearm by a specific employee is au-
thorized by Board action. [See CKE]

2. ADistrict employee who holds a Texas handgun license
stores a handgun or other firearm in a locked vehicle in a
parking lot, parking garage, or other parking area provided by
the District, provided the handgun or other fiream is nat in
plain view, or

3. Theuse, possession, or display of an otherwise prohibited

weapon takes place as part of a District-approved activity su-
pervised by proper authorities. [See FOD)

Electronic media includes all forms of social media, such as text
messaging, instant messaging, electronic mail (email), web logs
(blogs). electronic forums (chat rooms), video-sharing websites,
editorial comments posted on the Internet, and social network
sites. Electronic media also includes all forms of telecommunica-

tion, such as landlines, cell phones, and web-based applications.
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In accordance with administrative regulations, a certified or li-
censed employes, or any other employee designated in writing by
the Superintendent or a campus principal, may use electronic me-
dia to communicate with currently enrclled students about matters
within the scope of the employee’s professional responsibilities. Al
other employees are prohibited from using electronic media to
communicate directly with students who are currently enrclled in
the District. The regulations shall address:

1.  Exceptions for family and social relationships;

2. The circumstances under which an emplovee may use text
messaging to communicate with students; and

3. Other matters deemed appropriate by the Superintendent or
designee.

Each employee shall comply with the District's reguirements for
records retention and destruction to the extent those requirements
apply to electronic media. [See CPC]

An employee shall be held to the same professional standards in
hig or her public use of electronic media as for any other public
conduct. If an employee’s use of electronic media viclates state or
federal law or District policy, or interferes with the employee’s abil-
ity to effectively perform his or her job duties, the employee is sub-
ject to disciplinary action, up to and including termination of em-
ployment.

Each employee shall adhere to District safety rules and regulations

and shall report unsafe conditions or practices to the appropriate
SUpErVISOr.

An employee shall not engage in prohibited harassment, including
sexual haragsment, of:

1. Other emplovees. [See DIA]

2. Students. [See FFH; see FFG regarding child abuse and ne-
glect]

While acting in the course of employment, an employee shall not
engage in prohibited harassment, including sexual harassment, of
other persons, including Board members, vendors, contractors,
volunteers, or parents.

An employee shall report child abuse or neglect as required by law.
[See FFG]
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An employee shall not form romantic or other inappropriate social

relationships with students. Any sexual relationship between a stu-
dent and a District employee is always prohibited, even if consen-

sual. [See FFH]

An employee shall not smoke or use tobacco products or e-ciga-
rettes on District property, im District vehicles, or at school-related
activities. [See also GKA]

An employee shall not manufacture, distribute, dispense. possess,
use, or be under the influence of any of the following substances
during working hours while on District property or at school-related
activities during or outside of usual working hours:

1. Any controlled substance or dangerous drug as defined by
law, including but not imited to marijuana, any nancotic drug,
hallucinogen, stimulant, depressant, amphetamine, or barbitu-
rate.

2. Alcohol or any alcoholic beverage.

3. Any abusable glue, aerosal paint, or any other chemical sub-
stance for inhalation.

4. Any other intoxicant or mood-changing, mind-altering. or be-
havior-altering drug.

An employee need not be legally intoxicated to be considered “un-

der the influence” of a controlled substance.

It shall not be considered a violation of this policy if the employee:

1. Manufactures, possesses, or dispenses a substance listed
above as part of the employee’s job responsibilities;

2. Uses or possesses a controlled substance or drug authorized
by a licensed physician prescribed for the employee’s per-
sonal use; or

3. Possesses a controlled substance or drug that a licensed

physician has prescribed for the employee's child or ather in-
dividual for whom the employee is a legal guardian.

Each employee shall be given a copy of the District's notice re-
garding drug-free schools. [See DI[EXHIBIT)]

A copy of this policy, a purpose of which is to eliminate drug abuse
from the workplace, shall be provided to each employee at the be-
ginning of each year or upon employment.

An employee shall notify his or her principal or immediate supervi-

sor within three calendar days of any arrest, indictment, conviction,
no contest or guilty plea, or other adjudication of the employee for
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any felony, any offense involving moral turpitude, and any of the
other offenses as indicated below:

1. Crimes involving school property or funds;

2. Crimes involving attempt by fraudulent or unauthorized
means to obtain or alter any certificate or permit that would
entitte any person to hold or obtain a position as an educator;

3. Crimes that occur wholly or in part on school property or at a
school-sponsored activity; or

4. Crimes involving moral turpitude. which inclede:
«  Dishonesty; fraud, deceit; theft; misrepresentation;
+  Deliberate violence;

. Base, vile, or depraved acts that are intended to arouse
or gratify the sexual desire of the actor;

. Felony possession or conspiracy to possess, or any mis-
demeanor or felony transfer, sale, distribution, or con-
spiracy to transfer, sell, or distribute any controlled sub-
stance defined in Chapter 481 of the Health and Safety
Code;

. Felony driving while intoxicated (DWI); or

+ Acts constituting abuse or neglect under the Texas Fam-
ily Code.

An employee’s dress and grooming shall be clean, neat, in a man-
ner appropriate for his or her assignment, and in accordance with
any additional standards established by his or her supervisor and
approved by the Superintendent.

All employees shall abide by the District's conflict of interest poli-
cies. [See CAA, CB, CBB, and DBD]

In light of civil, criminal, and administrative penalties for the im-
proper release of records and information pursuant to the Family
Educational Rights and Privacy Act (FERPA), the Public Infor-
mation Chapter of the Government Code, the Freedom of Infor-
mation Act, and applicable Board policies, each employee involved
in the dissemination of records and information shall take appropri-
ate steps to ensure that confidential information iz not, inadvert-
ently or otherwise, divulged without proper legal authority or verifi-
cation. [See FL, GBA, and GBAA]
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Educators’ Code of Ethics

The Texas educator shall comply with standard practices and ethical conduct toward stu-
dents, professional colleagues, school officials, parents, and members of the community and
shall safeguard academic freedom. The Texas educator, in maintaining the dignity of the pro-
fession, shall respect and obey the law, demonstrate personal integrity. and exemplify hon-
esty and good moral character. The Texas educator, in exemplifying ethical relations with col-
leagues, shall extend just and equitable treatment to all members of the profession. The
Texas educator, in accepling a position of public trust, shall measure success by the pro-
gress of each student toward realization of his or her potential as an effective citizen. The
Texas educator, in fulfilling responsibilities in the community, shall cooperate with parents and
others to improve the public schools of the community. 19 TAC 2471

Professional Ethical Conduct, Practices, and Performance

Standard 1.1. The educator shall not intentionally, knowingly. or recklessly engage in decep-
tive practices regarding official policies of the school district, educational institution, educator
preparation program, the Texas Education Agency, or the State Board for Educator Certifica-
tion (SBEC) and itz cerification process.

Standard 1.2. The educator shall not intentionally, knowingly, or recklessly misappropriate,
divert, or use monies, personnel, property, or equipment committed to his or her charge for
personal gain or advantage.

Standard 1.3. The educator shall not submit fravdulent requests for reimbursement, ex-
pENsSes, or pay.

Standard 1.4. The educator shall not use institutional or professional privileges for personal
or partisan advantage.

Standard 1.5. The educator shall neither accept nor offer gratuities, gifts. or favors that impair
professional judgment or that are used to obtain special advantage. This standard shall not
resfrict the acceptance of gifts or tokens offered and accepted openly from students, parents
of students, or other persons or organizations in recognition or appreciation of service.

Standard 1.6. The educator shall not falsify records, or direct or coerce others to do so.

Standard 1.7. The educator shall comply with state regulations. written local school board
policies, and other state and federal laws.

Standard 1.8. The educator shall apply for, accept, offer, or assign a position or a responsibil-
ity on the basis of professional qualifications.

Standard 1.8. The educator shall not make threats of violence against school district employ-
ees, school board members, students, or parents of students.

Standard 1.10. The educator shall be of good moral character and be worthy to instruct or
supervise the youth of this state.
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Standard 1.11. The educator shall not intentionally, knowingly, or recklessly misrepresent his
or her employment history, criminal history, andfor disciplinary record when applying for sub-
sequent employment.

Standard 1.12. The educator shall refrain from the illegal use, abuse, or distribution of con-
trolled substances. prescription drugs, and toxic inhalants.

Standard 1.13. The educator shall not be under the influence of alcohol or consume alcoholic
beverages on school property or during school activities when students are present.

Ethical Conduct Toward Professional Colleagues

Standard 2.1. The educator shall not reveal confidential health or personnel information con-
ceming colleagues unless disclosure serves |awful professional purposes or is required by
law.

Standard 2.2_ The educator shall not harm others by knowingly making false statements
about a colleague or the school system.

Standard 2.3. The educator shall adhere to written local school board policies and state and
federal laws regarding the hiring, evaluation, and dismissal of personnel.

Standard 2.4. The educator shall not interfere with a colleague’s exercise of political, profes-
sional, or citizenship rights and responsibilities.

Standard 2.5. The educator shall not discriminate against or coerce a colleague on the basis
of race, color, religion, national ongin, age, gender, disability, family status, or sexual orienta-
tion.

Standard 2.6. The educator shall not use coercive means or promise of special treatment in
order to influence professional decisions or colleagues.

Standard 2.7. The educator shall not retaliate against any individual who has filed a com-
plaint with the SBEC or who provides information for a disciplinary investigation or proceed-
ing under this chapter.

Standard 2.8. The educator shall not intentionally or knowingly subject a colleague to sexual
harassment.

Ethical Conduct Toward Students

Standard 3.1. The educator shall not reveal confidential information conceming students un-
less disclosure serves lawful professional purposes or is required by law.

Standard 3.2. The educator shall not intentionally, knowingly, or recklessly treat a student or

minor in a manner that adversely affects or endangers the learning, physical health, mental
health, or safety of the student or minor.

Standard 3.3. The educator shall not intentionally, knowingly, or recklessly misrepresent facts
regarding a student.
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Standard 3.4. The educator shall not exclude a student from participation in a program, deny
benefits to a student, or grant an advantage to a student on the basis of race, color, gender,
disability, national origin, religion, family status, or sexual orientation.

Standard 3.5. The educator shall not intentionally, knowingly, or recklessly engage in physical
mistreatment, neglect, or abuse of a student or minor.

Standard 3.6. The educator shall not solicit or engage in sexual conduct or a romantic rela-
tionship with a stedent or minor.

Standard 3.7. The educator shall not furnish alcohol or illegal/unauthorized drugs to any per-
son under 21 years of age unless the educator is a parent or guardian of that child or know-
ingly allow any person under 21 years of age unless the educator is a parent or guardian of
that child to consume alcohol or illegaliunauthorized drugs in the presence of the educator.

Standard 3.8. The educator shall maintain appropriate professional educator-student relation-
ships and boundaries based on a reasonably prudent educator standard.

Standard 3.9. The educator shall refrain from inappropriate communication with a student or
minor, including, but not limited to, electronic communication such as cell phone, text mes-
saging, email, instant messaging. blogging, or other social network communication. Factors
that may be considered in assessing whether the communication is inappropriate include, but
are not limited to:

1. The nature, purpose, timing, and amount of the communication;
2. The subject matter of the communication;

3. Whether the communication was made openly or the educator attemptad to conceal the
communication;

4. Whether the communication could be reasonably interpreted as soliciting sexual contact
or a romantic relaticnship:;

5.  Whether the communication was sexually explicit; and

6. Whether the communication involved discussion|s) of the physical or sexual attractive-
ness or the sexual history, activities, preferences, or fantasies of either the educator or
the student.

189 TAC 247.2
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Exemption from A parent or person standing in parental relation is entitied to re-

Instruction move the parent's child from a class or other school activity that
conflicts with the parent’s religious or moral beliefs if the parent
presents or delivers to the teacher of the parent's child a written
staterment authorizing the removal of the child from the class or
other school activity.

Limitations A parent or person standing in parental relation is not entitled to re-
move the parent's child from a class or other schoal activity to
avoid a test or to prevent the child from taking a subject for an en-
tire semester. This provision does not exempt a child from satisfy-
ing grade level or graduation reguirements in a manner acceptable
to the district and the Texas Education Agency (TEA).

Education Code 26.002, .010
Instructional The following provisions under Education Code 28.022(a) apply to
Requirements and any course or subject, including an innovative course, for a grade
Prohibitions level from kindergarten through grade 12.
?on_trwersial A teacher may not be compelled to discuss a widely debated and

Political Activism

currently controversial issue of public policy or social affairs.

A teacher who chooses to discuss a topic described above shall
explore that topic objectively and in a manner free from political
bias.

Education Code 28.0022(a)(1)~(a)(2)

A district or teacher may not require, make part of a course, or

and Advocacy award a grade or course credit, including extra credit, for a stu-
Participation dent's:

1. Work for, affiliation with, or service learning in association with
any organization engaged in:

a. Lobbying for legislation at the federal, state, or local
level, if the student's duties involve directly or indirectly
attempting to influence social or public policy or the out-
come of legislation; or

b. Social policy advocacy or public policy advocacy;

2. Political activism, lobbying, or efforts to persuade members of
the legislative or executive branch at the federal, state, or lo-
cal level to take specific actions by direct communication; or

3. Participation in any internghip, practicum, or similar activity in-
volving social policy advocacy or public policy advocacy.

Education Code 28.0022(a)(3)
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The above provisions do not apply to a student's participation in:

1. Community charitable projects, such as building community
gardens, volunteering at local food banks, or other senvice
projects;

2. An internship or practicum:

a. Forwhich the student receives course credit under a ca-
reer and technology education program or under the
P-TECH program established under Education Code
29.553; and

b. That does not involve the student directly engaging in
lobbying. social policy advocacy, or public policy advo-
cacy; or

3. Aprogram that prepares the student for participation and
leadership in this country’s democratic process at the federal,
state, or local level through the simulation of a governmental
process, including the development of public policy.

Education Code 28.0022{h)

Concepts Prohibited A teacher, administrator, or other employee of a district may not re-
quire or make part of a course inculcation in the concept that:

1. One race or sex ig inherently supenor to another race or sex;

2. Anindividual, by virtue of the individual's race or sex, is inher-
ently racist, sexist, or oppressive, whether consciously or un-
consciously;

3. Anindividual should be discriminated against or receive ad-
verse treatment solety or partly because of the individual's
F4CE Or 58X;

4. Anindividual's moral character, standing, or worth is neces-
sarily determined by the individual's race or sex;

3. An individual, by virtue of the individual's race or sex, bears
responsibility, blame, or guilt for actions committed by other
members of the same race or sex;

6. Meritocracy or traits such as a hard work ethic are racist or
sexist or were created by members of a particular race to op-
press members of another race;

7. The advent of slavery in the temritory that is now the United
States constituted the true founding of the United States; or
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Student
Discussion

Limitations on
Statute

8. With respect to their relationship to American values, slavery
and racism are anything other than deviations from, betrayals
of, or failures to live up to the authentic founding principles of
the United States, which include liberty and equality.

A teacher, administrator, or other employee of a district may not
teach, instruct, or train any administrator, teacher, or staff member
of a state agency, school district, or open-enroliment charter school
to adopt a concept listed above.

A teacher, administrator, or other employee of a district may not re-
quire an understanding of The 1618 Project.

Education Code 28.0022(a)(4)

A district may not implement, interpret, or enforce any rule in a
manner that would result in the punishment of a student for reason-
ably discussing the concepts described above in school or during a
school-sponsored activity or have a chilling effect on reasonable
student discussions involving those concepts in school or during a
school-sponsored activity. Education Code 28.0022(d)

Education Code 28.0022 may not be construed as limiting the
teaching of or instruction in the essential knowledge and skills
adopted under Education Code Chapter 28, Subchapter A.

Education Code 28.0022 does not create a private cause of action
against a teacher, administrator, or other employee of a district. A
district may take appropriate action involving the employment of
any teacher, administrator, or other employee based on the individ-
ual's compliance with state and federal laws and district policies.

Education Code 28.0022 may not be construed as prohibiting a
teacher employed by a district from directing a classroom activity
that involves students communicating with an elected official so
long as the district, school, or teacher does not influence the con-
tent of a student’'s communication.

Education Code 28.0022(e)-(g)

DATE ISSUED: 6/13/2022 30of3

UPDATE 119
EMB(LEGAL)-P

191



Flour Bluff ISD
178914

MISCELLANEOUS INSTRUCTIONAL POLICIES EMB
TEACHING ABOUT CONTROVERSIAL ISSUES (LOCAL)

Selection of Topics

Classroom
Discussion

Studentor Parent
Concerns

DATE ISSUED: 7/1/2002

UPDATE 68
EMB(LOCAL)-A

The District shall address controversial topics in an impartial and
objective manner. Teachers shall not use the classroom to transmit
personal beliefs regarding political or sectanan issues. Students
and educators shall ensure that, to the extent possible, discussions
are conducted fairly and courteously.

A teacher selecting topics for discussion in the classroom shall be
adequately informed about the issue and capable of providing in-
struction on the subject, free from personal bias. in addition, the
teacher shall be certain that:

1. Theissue in question is within the range, knowdedge, maturity,
and comprehension of the students.

2. Theissue is current and educationally significant.

3. The consideration of the issue does not interfere with required
instruction.

4. Sufficient relevant information on all aspects of the issue is
provided.

If a teacher is unsure about a topic of discussion or about the
methods to employ, the teacher may discuss the issue with the

principal.

in guiding classroom discussion of controversial issues, teachers
shall:

1. Foster students’ critical thinking skills.
2. Encourage discussion based on rational analysis.

3. Create an atmosphere in which students learn to respect oth-
ers’ opinions and disagree courteously.

4. Ensure that multiple viewpoints about the issue are presented
by introducing an unexpressed viewpoint when necessary.

5. Avoid any attempt to coerce or persuade students to adopt
the teacher's point of view.

A student or parent with concerns regarding instruction about con-
troversial issues shall be directed to the complaint policy at FNG.
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